










~ JOURNAL 


OF THE 


BAR ASSOCIATION 


OF THE 


1 





r 


LEGAL, SOCIAL AND INDUSTRI- 
AL CONDITIONS IN RUSSIA 


GOVERNMENTAL INDIGESTION 


A LAWYER CAN BE A CON- 
STRUCTIVE CITIZEN 





OBSERVATIONS ON FRENCH 
LAW AND PROCEDURE 


INCOMPETENT, IRRELEVANT 
AND IMMATERIAL 


A MAN OF SORROWS ACQUAINT- 
ED WITH GRIEF 


























The Journal of the Bar Associa- 
tion of the State of Kansas 


VOL. 1 AUGUST, 1932 NO. 1 








Published Quarterly, August, November, February and May, by the 
Bar Association of the State of Kansas. 


$3.00 Per Annum Members $1.50 Single Copy $1.00 








Address communications to W. E. Stanley, 830 First National Bank Building, or 
The Journal Publication Office, 319 South Market, Wichita, Kansas. 








Application for entry as second-class matter is pending. 





Copyright 1932, by Journal of the Bar Association of the State\of Kansas. 








A LAWYER CAN BE A CONSTRUCTIVE 
CITIZEN* 


During the years of existence of this association many interesting papers 
have been presented to it, written by able jurists; and most of them have dealt 
with various phases of the law and subjects which are interesting to the lawyers 
only. There also have been presented to it many papers by able practitioners 
with reference to the practice of the law. Many subjects incidental to the pro- 
fession have been treated. A great many other matters have come before this 
body with the intent to improve the profession, the practice of the law; and 
to assist the respective members in being ethical and proper. These matters 
are all of great benefit and assistance to the lawyer, but I will not attempt to 
present anything of that nature. 

The remarks that I am about to make may seem drastic and probably 
I will be criticized for being political; but it is not intended that this address 
should be political. Regardless of the political affiliations of a lawyer, whether 
he be Republican or Democrat, his work can be constructive within his party 
end as a citizen. 

For the purpose of realizing our obligations as citizens, the necessity of 
taking an active interest; and the attempt to perform a real service in our re- 
spective communities, I wish to call your attention to some of the conditions 
that we have in the United States of America today. 

We have a depression, the like of which I have been told by many who 
have gone through them, has not occurred since the Civil War. Our economic 
conditions are at their lowest ebb; the respect for laws is utterly lacking; 
crime is rampant and our prisons are crowded. 

There have been times when no doubt there was more real suffering 
among people and more absence of the dire necessities of life; but in those 
days there were fewer people, less business and less industry. The variations 
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and the angles were not so many; and a recovery once started could be far 
more complete and satisfying. We have today modern business developments, 
many and varied industries, business enterprises which were unheard of ten 
and twenty years ago, and other activities which all depend upon one another; 
all of which have to survive and be economically sound and proper before we 
have a well-balanced prosperity. This complex situation makes a harder prob- 
lem, and one more difficult to solve. 

We have in this country a real depression. The economic ideas presented 
by many are unsound. A great many people are bewildered. We have a Con- 
gress trying to create prosperity with false doctrines and the wasting of the 
tax-payers’ money. Old experienced economists, good hard-headed business 
men, and conservative professional men all know that the real cure for eco- 
nomic ills, whether it be those of an individual, a small community, a state 
or a country, is conservatism—conservatism in action and conservatism in 
expenditures. 

Congress has done very little in the last few months to command respect. 
It has signified its intention of being drastic in its economies; it has promised 
much and has done nothing, except to yield to the advances, promises, threats, 
or other mental devices used by those who are trying to obtain something 
for certain bodies, blocs or communities. 

To a country lawyer in Kansas, or referring to myself, it appears that the 
ordinary member of Congress is willing to cut appropriations for every dis- 
trict except his own, which he desires to be increased; with the result that 
we have higher appropriations and expenditures than we have had before. 
One is further impressed with ideas that the majority of the members of 
Congress wish to be re-elected. 

This country takes great pride in the intelligence .of its citizens, in the 
education of its children, the promotion of good government, the advocacy 
of great reforms; but I dare say, that no country on the globe, enlightened or 
unenlightened, can point with either pride or disgust to the actions of a 
legislative body similar to those which we have observed in the past few 
months. 

The conditions today do not arise from our form of government. Our 
form of government is not wrong. Our form of government is right; but in 
recent years the system which has been developed has been, in my opinion, 
anything but beneficial. 

The actions of Congress and the government are the actions of the in- 
dividuals who compose that body and our officials. The majority of those 
individuals evidently do not have the strength of purpose which they should 
have; and very few show real statesmanship. Their accomplishments result 
from the system which we have developed for fifteen or twenty years. We 
have had radical legislation. Our public men have taken radical positions 
and we have had radical departures. We are now paying the price. Any 
radical trend may stimulate for the time being, but it can never cure. Conserv- 
atism in business, politics or in any profession is the only true road to progress. 
The greatest strides in our government were made under the system which 
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was in force prior to the adoption of the primary laws and the election of 
United States senators by direct vote of the people. Our greatest strides were 
made when the political party which was in power was in fact responsible 
for the administration of government. Today a man seeks a nomination or 
a place upon the ticket of a political party on a personal platform. He states 
what he believes in and his party be damned. That condition is the result 
of the propaganda which has been spread that good citizens should vote for 
the man and not for the party; with the result that such a candidate is answer- 
able only to the people of his community or to the people of his bloc, who 
are very often selfish and misinformed. 

We have in this country today a state of mind which is wrong. The idea 
of being for a measure because it is fundamentally right and for the benefit 
of the nation as a whole has been abandoned. I have heard good citizens who 
have advocated policies which they admitted were wrong, justify their ac- 
tions upon the theory that if one territory is demanding the plunder of the 
treasury, that, while they may be advocating what is economically wrong, 
they should also ask Congress to rob for a pet measure, even though the 
country as a whole will not benefit. Such thought and action means ruination. 

The primary law is a beautiful theory; it is to be admired, but it is not of 
much practical benefit. It does not take into consideration the one vital 
force—“human nature”. If all of the people who are entitled to vote would 
study and analyze the various questions of the day and choose their candi- 
dates and vote accordingly, it might work, although I doubt it. The primary 
system approaches a Democratic form of government. Ours is a representative 
form of government. 

It was never intended by the framers of our Constitution that our United 
States senators should be elected by the direct vote of the people. It was never 
intended that United States senators should come from the people directly. 
It was intended that the lower house should come directly from the people 
and the upper house should represent the respective states; and the senators 
should be elected by the respective legislatures. 

It also was intended that the upper house should serve as a check upon 
the lower house; for the reason that the members of the lower house would 
be responsible to the present whims of their constituents and they might pro- 
pose improvident legislation. A proper conservative force was provided to 
restrain legislation of that character. The framers of the Constitution were 
not only students of government, but students of human nature and knew 
the necessity of proper restraint. 

The present system has resulted in a variation of our form of govern- 
ment, with the result that we have in our Congress in the majority, the char- 
acter of men one could expect from a truly Democratic form of government; 
and many of them cast their votes from sefish motives and for self preser- 
vation only. Under our present system, many men who have capabilities, will 
not run for Congress—they will not run for any high office. We are not de- 
veloping leaders in statesmanship. 
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I recall in very recent years that one of the ablest lawyers in the west 
ran for Congress in this state and was defeated at the primaries. At the time 
of the next primary election, I asked him if he intended to run again and 
he said, “No, since the time I ran I have read part of the Congressional Rec- 
ord.” I understood what he meant. 

In our respective states we have the same situation in the legislatures. 
We have in Kansas every two years a spectacle of the introduction of wild 
ideas for the regulation of business which, if enacted into laws, would pro- 
hibit the development of business, consequently creating a situation which 
makes outside capital fearful to invest in Kansas. 

A most disgraceful condition of the day is the crime of all kinds in this 
country. This is a country composed of people who pride themselves as 
being the nicest in the world, better educated as a whole, with high ideals, 
religion, enlightenment, culture and refinement. We countenance murder, 
kidnapping, extortion and rackets of all kinds as a part of our daily life. We 
should never make another boast and should bow our heads, never to be 
uplifted until proper steps are taken to correct this situation. No other country 
of the world has this condition. 

Congress is not altogether to blame for its actions. Our citizens are re- 
sponsible for the conditions in Congress. All of us are asking members of 
Congress to cease expenditures; but each of us is requesting the next day 
that the appropriations for roads or government hospitals be made, or selfish 
enterprises be financed at government expense. We insist that those from this 
state appropriate money to buy our wheat; the south says buy our cotton; 
and California desires to protect its lemons. When you think of the favors 
you ask, and the fault you find if you do not obtain what you desire, why 
blame your Congressman? The trouble is in the citizenship as a whole. 

When you consider your crime situation, what is the cause? Some say 
the war, which has been over for years; others, lack of law enforcement; 
and again, politics and dishonest officials. These are mere excuses and not 
the reason. The cause is utter disrespect for law. The citizenship as a whole 
has that attitude. It is time for it to awaken and correct this condition. 

The picture which I have just outlined is far from pleasing. Perhaps my 
views and statements made herein are too drastic; but I have presented them 
to you for the purpose only of calling your attention to our present situation ; 
and to call your attention further to the fact that if the subservive influence 
upon the character of men who now represent us in Congress and the legis- 
lature is not removed, that in another twenty years our government will have 
lost the respect of its citizenship; the intent of government will have been 
destroyed and we will have destroyed the purposes of our government as 
prescribed in the preamble of our constitution. 

What is the answer? The answer is simple, but like many simple answers 
the accomplishment is difficult. Our situation can be corrected if the citizens 
of this country will do their duty. Proper men should make the sacrifices 
necessary. Patriotism includes duties other than going to war. 
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I have had many people who call themselves good citizens make the 
statement that they have paid no attention to politics—that they let the poli- 
ticians do that. I have found that the majority of men who make such state- 
ments have good moral habits, have accumulated a competency, are socially 
prominent; they are selfish and belong to the progressive wing of their poli- 
tical party. They always complain if a conservative man happens to be elected 
to office. This type of citizenship is in my opinion one of the most unpatriotic. 
Let him be a progressive or a radical; but he should take a part in his party 
activities and assist in bringing about those things which he may think are 
right. He will find, however, after he has made a study of the questions and 
has been in active politics for any length of time, that his ardor for the re- 
forms which he advocated will abate, and that the true march of progress is 
only conservative, constructive action. 

The doctrines upon which many reforms or supposed reforms are based 
are false doctrines. Human nature, regardless of education, environment, cul- 
ture or venire, is always at basis one. It has been my theory for years that any 
democratic form of government or any representative form of government 
is right if the people do their duty; because the majority will eventually be 
right if all do their duty; but the framers of the constitution knew that the 
people as a whole would not do their duty, therefore a representative form of 
government. The best that we can hope for is to induce the intelligent citizen 
to do his duty by giving proper thought, attention and activity in our govern- 
mental affairs. 

Members of the bar, the conditions are serious. A hasty review of the 
many things which I have attempted to outline show a shocking condition. 
We may not have the worst. The extent and the length of the depression is 
not known. The results are beyond conjecture. If conditions do not improve, 
many citizens may become dejected. The results may be appalling; and it is 
our duty to assist in building the proper defense lines. It may be that even 
our institutions will be tested. With the disrespect for law to which I have 
referred, the wave of crime and economic conditions as they are, one should 
be prepared for almost any line of attack. The most assuring resistance is 
proper thought and action by the people of the country. The people of the 
country will arise to the occasion, provided they have proper leadership. Who 
is more capable, more able and in a better position to be the leader in this 
kind of a situation than the lawyer? 

The lawyer should be the leader in the defense line, and he should be 
the leader in the movement for constructive and patriotic citizenship. He is 
regarded by the public, even though aspersions are cast, as one of more 
prominence, ability and leadership than the average citizen. Since he com- 
mands that respect and is the object of opinions of that character, he should 
arise to his duty and really take the prominent part and the leadership that 
is necessary to preserve properly our form of government and teach the citi- 
zens of this country to do their patriotic duty. 

The truth is, few lawyers do what is expected of them in their respective 
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communities, and what they are capable of doing or should do as construc- 
tive citizens. A lawyer should know more about the government than the 
average citizen. His education has taught him more about the government 
than any other profession has to its members. His activities in public life have 
caused him to give more thought to governmental affairs. The lawyer learns 
more from the practice of his profession, his daily contacts and business ac- 
tivities than is learned by the average business man or other professional 
men. The people are entitled to the benefit of his education, ability and expe- 
riences. The lawyer should be a better citizen for the reason that he realizes 
the responsibility of citizenship more thoroughly than the average citizen; 
and when one realizes responsibilities, he should assume the burdens and 
act accordingly. 

The people of this country need you. It is necessary and essential that 
you give your time, energy, thought, experience and views to your community. 
Use your own method of spreading the proper propaganda for constructive, 
conservative action, but do all that you can to teach others and give proper 
instruction whenever possible. Convince your neighbors of the fact that 
this is a constitutional form of government; that the Constitution is the foun- 
dation upon which the government is based; and that respect for it and its 
preservation is essential. 

I realize that one of the principal outdoor sports, as well as parlor pas- 
times, is to find fault with the lawyer; but even though that is true, people 
unconsciously have respect for his opinions and actions; and I say to you that 
if you will take an active part in all public questions and induce others in 
other professions and businesses to assist you and do likewise, it will not be 
long before the individual lawyer who performs that service will be regarded 
as working from an unselfish standpoint and performing a patriotic duty to 
his country. When he arrives at that place, his advice will be sought, and the 
respect which the people have of his judgment will be increased tenfold. 
I do not mean that he should be a candidate for office, but he can and should 
assist in seeing that the proper men are candidates for the respective offices. 
He should assist in electing conservative, constructive individuals into office. 
If, as a lawyer, he shall unconsciously and patriotically perform his duties and 
service of the character that I have mentioned, it will not be long until men 
of business and other professions and high intelligence will realize their mis- 
takes and assist him in performing these duties. If the time will ever arrive 
in this country when the intelligent business man of this country and all of 
the professional men with the leadership of the lawyers take the active inter- 
est in American politics that their rights of citizenship demand of them, we 
will have the most constructive force that this country has ever had; and it 
will not be difficult to obtain men of the right character and with proper 
purpose to hold office, and in time we may develop statesmen. 

I am not suggesting any organized movement. I am not advocating any 
reform. I wish merely to call your attention to the seriousness of the situa- 
tion, to the line of defense it is necessary to build, and to the offensive program 
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which should be inaugurated. Gentlemen, we should all be patriots. We should 
recognize our duties and pay our obligations to the United States of America. 
—B. I. Lrrowicn* 


*Past President of the Kansas State Bar Association. 
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GOVERNMENTAL INDIGESTION* 


If we go back in history to the inception of our Republic, we cannot but 
recognize the predominance of lawyers in the construction of the edifice; not 
only in the construction, but in the operation and maintenance of it for 
many, many years, during which time all the formulative policies were 
adopted and became a part of its structure. We do not so predominate today. 
Now it is controlled by the opportunist, the occupational groups, the fourth- 
rate politicians and the political press. We were conceived a Republic; and 
that most wonderful instrument which Gladstone, I think, said was the 
greatest that had ever been evolved in a given time by the human brain, was 
designed to create and demonstrate a republican form of government. Repre- 
sentative selectivity naturally followed; and with it the organization of citizens 
into groups espousing certain principles. We do not know what that means 
any more, in politics. Those who were committed to certain principles formed 
a party, and those committed to other principles formed another party. (True, 
you may not have idealistic conditions in anything. We are human.) But you 
all remember the days when, in an orderly way, the parties looked over the 
field and sought, as candidates, those who stood firmly on the principles the 
party had adopted. It was easy then to find a man of parts, a man of dignity, 
a man who had capacity to fill the office to which he aspired, or to which 
the party wished him to aspire. They selected him. To what was he com- 
mitted? To the principles of the party as applied to governmental control of 
the nation, of the state, or of some political subdivision. And who nominated 
him? The party espousing those principles. Who elected him? The citizens 
who believed in those principles. What difference did it make about his 
youthful escapades? What did you care about where his clothes were made, 
or to what church, if any, he belonged, or whether he drank or not? If he 
were honorable and square and had the mental capacity, and if he remained 
true to his party principles and earnestly endeavored to serve his state or his 
nation, he discharged his full duty to party and state. His allegiance was to 
his party and its principles, and he was responsible to that party, but he was 
not responsible to every garrulous, tobacco-spitting loafer who sat upon the 
curb “saving the nation” in daily conversation, and threatening political death 
to every official whose acts failed to meet the approval of his incompetent 
views. 

Under the Convention system, the citizen delegates who had been selected 
from out the population, after adopting a platform of principles and com- 
mitting all candidates to it, proceeded to select him. He did not nominate 
himself, as do the candidates today. What did you care whether the chair- 
man of the Resolution Committee pulled the resolutions out of his pocket, 
already prepared, as soon as the committee was named and said “Here they 
are”? Nevertheless, they were principles. What are they now? Every oppor- 
tunist, every charlatan, every ne’er-do-well, seeks to get some drag on the 
public treasury, and runs for office. On what? Well, they just run. Then after 
VAddress Delivered at the Annual State Bar Association Convention. 
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they are nominated, we have a party council to prepare a platform. Do we 
get any principles out of that? The ideas of the nominees may be diametrically 
opposed. They have already declaimed and done all the popular things they 
thought were needed to procure a nomination. They are in this party coun- 
cil to do what? To adopt principles? No; to adopt some catch phrases, some 
popular slogans, to get votes. What would you expect to be the result of a 
stew composed of such ideas as that, for your state or nation? 

We went to great heights under the old convention system of selection 
of candidates for office. I remember a speaker who said some years ago that 
under the Primary system, we nominate the bootblack to decorate our houses, 
and the courthouse janitor to try our lawsuits. But the opportunist had a 
phrase, “Let the people rule!” It sounded good. Now, what are the qualifica- 
tions for officers? None. No qualifications are required except some leather 
lungs, a catch-phrase slogan, protestations of great love for the laboring man, 
the farmer, the poor down-trodden ne’r-do-well, the everlastingly unsuccessful, 
the women and Almighty God; coupled with a deep and undying hatred 
of vested interests and successful men of every type that really have made this 
country what it is. Am I telling the truth? How far back do you have to go 
in the history of Kansas to look at that contemptible picture of a candidate 
with one arm around a jackass’s neck and the other around the cow’s, with 
the declaration that he should be elected to office because he was a “dirt 
farmer”? 

How is the state going to live under such a process of selecting men for 
office? How much unselfish thought do those so selected give to questions 
of state? They have their ears to the grass roots. They listen to the “frogs in 
the pond” and think it is the voice of the people. And what has crept into 
the body of the law? A mass of mala prohibita about tweedle-dee and tweedle- 
dum, and with it hordes of commissions, bureaus, inspectors, testers and 
spies, sitting in swivel chairs at the expense of the American taxpayer, in the 
name of “Equality and Justice for All.” 

This is not new with me. I have held forth on this from the time it was 
adopted. I have discussed, cussed and recussed it in every speech where I have 
had an opportunity to mention it, and in many where I have not. My late 
friend, W. Y. Morgan, on an occasion when I referred to the evils of the 
open primary in introducing a prominent national officer to an audience, 
later—and perhaps rightfully—questioned the good taste I had displayed, and 
said: “I notice you attack the primary law every time the occasion is presented, 
and if it isn’t presented, you do it anyhow.” Yes, I do; and I will keep on 
doing it until God strikes me dumb, because I think it is the cause of most 
of the political hell in America in the past decade. It has lowered the stand- 
ard of American officials, substitutd cowardice for courage, and political 
expediency for public duty. 

In the conception of our government originally, and its plan of selecting 
members of the United States Senate, something may be said. In either a 
republic or a democracy—particularly in a democracy—any wave of emo- 
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tionalism from the uninformed grass roots necessarily has a pronounced ef- 
fect on those who have been selected directly by the voters. It was conceived, 
therefore, that in the selection of the personnel of the upper House, it should 
be done in the exercise of calm judgment, rather than through emotionalism; 
so it was provided that the several legislatures should select them. But of 
course, that wouldn’t do. We listened to the opportunist, the self-seeker, the 
experimenter and the uplifter—so we struck that down. Now there is no 
check on the emotions at all; for it is too much for even the most credulous 
to believe that the man wearing a senatorial toga can be indifferent to the 
call from the grass roots. Now we have both Houses elected in that way, 
amenable to the same uninformed influence; and really, of late years, there 
seems to have been a greater respect accorded to the lower House than 
the upper. 

What do we have today—statesmen? In our American history we have 
many men, most of them lawyers, outstanding as statesmen. Do you ever 
hear that term applied any more? No; we now have politicians. I am not a 
Democrat, but I want to accord to one man in our National Congress the 
glory to which he is entitled. I refer to the son of former Speaker Crisp, who 
recently, as a member of Congress, expressed his willingness to die, political- 
ly, on the altar of his convictions, to aid this country in this critical period. 
What a fearless, unselfish and outstanding attitude that was; and Oh, how 
rare in these later years! 

Do you know of a more damnable spectacle than what has been going 
on down at Washington in the sparring for position on the part of politicians 
because it is presidential election year, and to hell with what happens to the 
country? I am not running for office, so I am not inhibited from expressing 
my honest views. What are the main considerations now, with the most of 
the politicians? Personal, individual expectations. They want to continue in 
office. You sit at home and read and think and come to your conclusions just 
as I do, that you are ashamed of many things that go on in the national legis- 
lature; that they should be so concerned with party welfare and individual 
welfare that they can forget the interests of their government and people. It is 
presidential election year! Let’s all spar for position. But how do you enjoy 
the doubts and burdens that you are bearing while it is going on? Do not 
think that I have any magic remedy to suggest. I have some ideas, and so 
have you; but surely there are available men who have the brains and the 
heart and the guts to stand up and say: “I want to do this for my country; 
to the devil with my own political interests.” Isn’t it called for in times like 
these? I heard, a year or so ago, as perhaps you did, where some member of 
Congress had been besought to do something for farm relief, and was being 
criticised because nothing had been done in the then present Congress. Listen 
to his answer: “Your own farm organizations cannot agree on a program. 
When you do, bring it to Congress and we will pass it.” Shades of Webster 
and Calhoun! What do you think of that sort of abdication to occupational 
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influence in your National Congress? That is the type the open primary pro- 
duces. That is typical. He must turn to someone else and ask what to do. 

It makes me think of an old classmate of mine at Ann Arbor, who was 
rather inclined to reply on someone else’s help, when asked on one occasion, 
“When is a man sui juris?” They had been laying for him, so when he said, 
“Quick, quick, fellows, when is it?”, someone said, “Tuesdays and Thurs- 
days.” So he answered, “On Tuesdays and Thursdays.” Can’t you see this 
fellow when elected? He doesn’t know what it’s all about. He has been 
elected to the legislature. He must do something to satisfy the home con- 
stituency, so he comes to you lawyers and has some bills prepared to toss 
into the legislative hopper; not that the state needs it, but he must do some- 
thing for home consumption. So we are jammed, crammed, congested and 
gorged beyond repletion with fool laws and regulations. You have had the 
same experience that I have had. After you thought you had become quali- 
fied to practice the profession of law years ago, when someone came in to 
consult you as to whether he could or could not legally do such and such a 
thing, you thought you could tell him—and you did. What do you do today? 
When you get through reading the last case you tell him: “You ought to be 
able to do so and so, but I can’t be sure.” Is this what this wonderful science 
should be? I am not criticising the courts; I am criticising the public temper 
and the maverick legislatures. They don’t quit with laws; they must make 
constitutional amendments too. Lord, how I wish we had a Dictator for awhile 
in this country! If we could have a genuine, honest, capable Dictator, without 
political ambition, I would go out on the streets and preach it; and advocate 
that we turn it over to him for five years, and let him cut out this damned 
rot and go back to basic law. “That government is best which governs least”, 
said Jefferson, and nothing was ever more true. 

What is the cause of widespread criminality in America today? The 
criminals all but dominate our lives. The public is in a state of fear. You 
know that fear prevails. I was talking with a friend in Chicago, who, after 
a serious crime had been committed there, said: “Well, they had no business 
being out on the street at that time of night.” Think of it! A law-abiding 
citizen has no right to be on the streets after dark! That time belongs to the 
gangsters who flourish in this welter of laws, cumbersome procedure, a com- 
placent public and crooked officials. We are rearing children in this country 
today, and trying to teach them to do right, to be honest, and to aspire to 
good things, and we tell them that every child who has such principles 
grounded in him can reach almost any goal. Arduous is the task and uncer- 
tain is the outcome when the child gets from the press, from the unrestricted 
bookstand and movie house, a glorification of criminality and illicit love, 
that all parental teaching this side of hell cannot entirely overcome; and all 
this in a notion of uplifters. Why am I saying this? I don’t know of any bunch 
of men that can be as effectively evangelistic as lawyers can be, and we have 
got to get in and help do it. 

I read some years ago a speech by Congressman Thomas W. Phillips of 
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Pennsylvania on “Constitutional Innovations”. I suppose it is heresy to speak 
or quote anything against prohibition to a Kansas audience. If so, I'll be a 
heretic. I have lived in Kansas since 1886, and during that period of forty-six 
years I have observed the working of our prohibitory law, and I have con- 
cluded that in Kansas it has been a political football—and it is much worse 
than that in national politics. In this address of Mr. Phillips, he quoted a 
statement made by that famous divine, Henry Ward Beecher, in 1882. If 
the principle enunciated by Beecher was right in 1882, it is right today, for 
lapse of time could not affect it. Here is what Beecher said: 


“Any law that takes hold of a man’s daily life cannot prevail in 
a community, unless the vast majority of the community are actively 
in favor of it. An attempt to create morality by law is, of all things, 
supremely and superbly foolish. * * * If we could create moral feel- 
ing by law, we could get now and then a whole legislature which 
would have all men converted in a year. * * * Next comes the ques- 
tion of the right of the law to determine whether a man shall or shall 
not drink. On that subject I am in favor of a man’s not drinking, 
unless you tell him that he shall not drink. 

“John Calvin, whose name is held up to much reproach, would, 
if he were alive today, be an advanced man in the community. He 
was a natural reformer, and in lecturing his students on the subject 
of the Sabbath, arid telling them of its blessings and good influences, 
said to them: ‘Keep the Lord’s Day unless men in authority com- 
mand you to keep it; then break it as an evidence of your liberty.’ 

“And so, if any man or any community were to say to me: ‘You 
shan’t drink wine when you think it best’, I would say: ‘I will’, with 
no other reason but to show that I am a free man. But if my physi- 
cian should say to me: ‘It is not wholesome; it is mischievous for 
you’, appealing to my reason and judgment, then I would say: ‘It is 
no matter; I will not’. If men should undertake to hold a rod over 
my head and should say: “We will expose you to the contempt of 
the community and to disgrace if you drink wine’, I would say: ‘I do 
not care for the community; in a thing which concerns me, the com- 
munity shall not touch me, as I, in the things which concern the 
whole community, have no right to touch them’. 

“I hold, therefore, that there is a personal liberty in this matter— 
a domain that must not be invaded by sarcasms nor by sundry odious 
influences brought to bear upon men. Leave to every man his per- 
sonal and individual liberty. Diminish his temptation by persuasion, 
by good reasons, by kindly influence; but not by authority—not by 
coercion. Of one thing, however, I am very certain—that you cannot 
by legislation create temperance.” 


I do not narrow the meaning of these words of that famous servant of 
God, to the matter of drink. I apply them generally to the taking away of 
individual rights—those rights wrung from the crown and recognized by 
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the Magna Charta in the first place and guaranteed by the Constitution of 
the United States absolutely and without limitation. 

I have met so many of these men who are dry in theory (and I have 
taken drinks with them—and I do drink and I don’t care who knows it), 
that I have been impelled to associate hypocrisy and the prohibitory law to- 
gether. Hypocrisy is not only wrong but contemptible; while drinking to- 
gether is wrong only in case the drinker goes too far and becomes a nuisance 
to others or injures his family or the community. However narrow your views 
may be, I think that in the quiet recesses of your own thoughts, you agree. 
Why do we have such an utterly contemptuous attitude toward law today? 
And we do. Look at this late spectacle in New York City, the people cheering 
Mayor Walker when he admits he received gifts of thousands of dollars while 
Mayor of New York City, but does not know where they came from—and 
then hissing and booing the man who is trying to uncover the truth and 
sustain the majesty of the law! It is a very wholesome condition in America, 
isn’t it? In former days, when you and I were young, there was a very dis- 
tinct line of demarcation between the underworld and decent society; and I 
submit to you that in those days you did not know one who lived below that 
line who was not looking with longing eyes to be above it. What about it 
today? The line is wiped out. We are all shot through with it. It is inter- 
mingled with our daily lives; in business, social, commercial and political ac- 
tivities you find it. You are shoulder to shoulder with it. Why? If we adopt 
some fool law that everyone knows should or will not be observed—and that 
is how the masses regard these regulatory measures—all law is in contempt. 
The criminal is in the ascendency in this country as never before in its history. 
Of course, we continue our schoolboy declamations about what a wonderful 
country we have. Yes, we have; but only if we do our full duty to it, and 
do it soon. We are on the verge of grave things now, and it is my honest be- 
lief that a lot of things may happen if our steps are not guided very carefully 
in the right direction. 

From this same speech of Congressman Phillips I want to quote further: 


“Pass a law fixing the penalty for smashing a citizen’s straw hat 
after the taboo against wearing them goes into effect September 15th, 
at say $5.00 for disorderly conduct, $5.00 to replace the hat, and $10.00 
compensation for the humiliation inflicted, and practically all would 
acquiesce, admitting that they had no right to destroy another’s 
property, and that the proper authorities should afford ample pro- 
tection. No extra police, no extra appropriations would be necessary, 
because the law would be generally observed. Pass a law prohibiting 
the wearing of straw hats after September 15th and fix the penalty 
at say, $100.00 fine and 30 days in jail, and millions of people would 
appear in straw hats. Those who did not own straw hats would buy, 
borrow or steal them in order to openly defy and nullify such a law.” 


It is true, and I do not care what you think about prohibition or any of 
the other mala prohibita things. It is true as a principle, that when you at- 
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tempt to enforce an unpopular law which has no justification in reason, fail- 
ure is inevitable; or in the same measure that you succeed in doing so, you 
have brought down upon your head the contempt of the masses, haven’t you? 
So what is there to do? Either educate and correct the attitude of the citizens 
or get rid of what they will not live under; so that we may still have respect 
for those rules of conduct which came down from the Mount and are recog- 
nized by all civilized nations as righteous rules forbidding crimes involving 
moral turpitude. 

In 1930 I made a talk to the Kansas Grain Dealers. With your permission 
I am going to read what I said then upon what I think has crept into our 
body politic since the primary method of nomination of public officials has 
been adopted. I think that Socialism, the parent of the family, and his rela- 
tives, Communism, Paternalism, Sovietism and Collectivism, are growing 
steadily in this country. I do not know in just how many instances the govern- 
ment is in competition with private enterprise. Several hundred, I presume. 
Government is not a productive business. It lays excises on the shoulders of 
its citizens as its source of income. Socialism is not a new theory. It is older 
than most forms of government; but as people became enlightened, they or- 
ganized and adopted laws. There has never been, under any government, a 
total absence of Socialism. It has periodically flamed and smoldered in every 
country in the world throughout history. The monarch used it to advantage 
when he sought to placate the people with the control of banks, utilities and 
mines. But it is a very different thing in a monarchy from what it is in a 
democracy. It is easy for a monarch to correct his mistakes; but in America 
we have to educate from the cradle. Socialism did not participate in the found- 
ing of this republic. The American pioneer was not seeking a sanctuary where 
some benign power would feed, clothe and nurture him and his associates. 
He was seeking an opportunity to work out his own future—social, religious, 
political and commercial. In other words he was committed to the principle 
of INDIVIDUALISM. And as I read the Constitution of the United States, 
its principles and its guarantees of individual rights, I conclude, in the words 
of another, that it says to every man: “Here is a land where every man is 
free to aspire to any station, however exalted, and to individually receive, 
own, and hold inviolate, the fruits of his lawful efforts to reach any such 
station, and to be guaranteed in those rights against invasion, not only by 
other men, but against invasion by the President, the Congress, and every arm 
and branch of government, Federal and State.” That is what the mass of 
people fought for throughout centuries, and we wrote it into our Constitution 
and called it the Bill of Rights. And having attaining those guaranteed in- 
dividual rights after centuries of struggle, we are now engaged in gleefully 
handing back to the sovereign state those dearly bought individual rights, 
so that we can make the fight all over again. I want to read you something 
that Calvin Coolidge said on this subject: 


“The alternative to private ownership and control is public own- 
ership and control. Broadly extended, this is Communism. The gov- 
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ernment and its agents are not in possesesion of any resources, ability, 
wisdom or altruism except that which they secure from private life. 
* * * Where the people are the government, they do not get rid of 
their burdens by attempting to unload them on the Government.” 


This is a familiar quotation to you in these days of organized lobbies, 
when every scheme on earth is presented, designed to benefit the proponent 
and to save us from ourselves and eventually bring us into eternal bliss. Dr. 
Hadley, President Emeritus of Yale, said: 


“Tt is from our law-makers, rather than from our law-breakers, 
that our American traditions of self-government have most to fear.” 


I wish to read from a speech of Lewis Pierson, former president of the 
United States Chamber of Commerce: 


“As citizens we cannot permit American Government to be bur- 
ied under a multiplicity of bureaus and an avalanche of taxation. We 
serve neither our own purposes nor those of the government when 
we meckly submit to the growing idea that government at will can 
step from its throne to enter the marts of trade to compete with the 
enterprise of its citizens. 

“We want government to preserve liberty and justice and fair 
play. We want government to protect its citizens at home no less 
than abroad, from the abuse of arbitrary power. We want govern- 
ment to keep open the doors of opportunity to us and to our chil- 
dren, and permit us as private citizens to pursue those opportunities 
in the open, to the limit of our genius and our powers. And when 
government has done that, it will have done all that any government 
should do. Beyond that point, government functions not as a benign- 
ant giant, but as a blind and blundering tyrant. 

“If government finds that it can enter one business without re- 
sistance, how long will it be before it extends its operations to all 
business? And when government has wormed its way into the whole 
spread of American trade, the heart will be gone from American 
business, and American government, as our forefathers built it, will 
have vanished from the earth. 

“We must stand upon our own feet as business men, meeting our 
problems through business organization, stifling any desire for ex- 
tension of government props to our own businesses with just as 
much vigor as we fight the encroachment of government into any 
form of industry. 

“This, then, is the first responsibility of the American business 
man to his government—to prevent that government from destroy- 
ing itself in the process of destroying private initiative.” 


I think it was at a Bar Meeting several years ago, the story was told of a 
young man who had been elected to the Bench in a city where there were 





16 THE JOURNAL OF THE Bar AssociaTION 


several judges. He had before him a man charged with violating the state 
prohibitory law, and he had been found guilty; and this young judge, desir- 
ing to give him the proper measure of punishment, called upon one of his 
older colleagues and said: “I have before me a bootlegger; what would you 
give him?”, and the older judge replied: “I don’t think I'd give him more 
than $6.50 a quart.” Now imagine, will you, a Bar Association and a meeting 
of the judges of the state that could laugh at anything like that. Take it home; 
think about it; and in the name of Almighty God, why blame the criminal 
on the street when you laugh at it yourself! Now that joke is not local, it is 
all over the land; and it is a joke—but a fatal one in its consequences con- 
cerning respect for law in America. 

I had an experience some time back with criminality. Criminal procedure 
is something with which I am not familiar, but I had become interested in it 
because an institution with which I was connected had been robbed of about 
$130,000.00, and I was made the clearing house of information; and I had to 
work with the officers and become familiar with the damnable, nauseating 
details of criminals’ histories and operations week in and week out, until I 
was appalled at the enormity of it; and if you have not been through such 
a mess you have no conception of its wide ramifications. The lead directed 
us in a certain channel. We verified it fairly well. We procured photographs, 
and after they were identified we sent the identifying witness, together with 
an officer who had been employed, to one of our metropolitan cities. They 
looked up a couple of detectives who had had to do with the arrest, several 
months earlier, of a certain admitted criminal who was the leader in this 
particular event, and who was then serving time in Kansas, and told them 
they wanted to get a certain suspect. We will call him “Jones”. The detectives 
said: “He is pretty high powered here; he has been an aviator overseas and 
taught aviation. He handles the best brands of liquor in the city. The officials 
patronize him, and he has some seven or eight places of residence. You go 
back to the hotel and we will pick him up; but you had better be ready to 
act instantly, because he has a lot of friends higher up.” It sounded like they 
were referring to one of their principal citizens; so our men went back to 
the hotel and the detectives went down to the suspect’s place of business, but 
the man wasn’t there. The detectives said, “We are looking for Jones.” “What 
do you want with him?” said the Italian or Negro who was in charge. “Just 
want to get a little drink,” said they. “You go to the barber shop and we will 
bring it in. They did so, and later picked up the suspect and phoned our men 
to go to the show-up room. He offered the detectives two thousand dollars, 
they said, to let him go until morning. Why? He thought he knew a man 
that would admit that he, and not Jones, was the man wanted. They took 
Jones to the show-up room, and by the time our men arrived there, there were 
two policemen and a detective from one of the large agencies there to front 
for him. They did not know what he was suspected of having done, but they 
said: “He is a nice boy; he hasn’t been out of town.” Who said that? The 
police officers of the city where they picked him up. Our men commenced 
proceedings at once. The suspect had been indicted a week before that by 
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the Federal Grand Jury for violating the prohibition law, and our men were 
told by the Assistant United States District Attorney that if this man would 
come in and plead guilty to the indictment in order to avoid extradition on 
our charge, he would be placed in an outlying small jail, so that if habeas 
corpus proceedings were instituted by him, he would stand less chance of 
being discharged than if he were in the jail of that county. The governor 
held a hearing on the matter of extradition, and there were some twenty-four 
witnesses for the accused—among them those two police officers and the 
detective. The accused was represented by an attorney, a member of the 
Police Board, and another attorney who had been a justice of the peace and 
a political boss in a certain precinct. The requisition was honored, “But,” says 
the governor, “I will not make it effective for twenty-four hours. I want to 
give him an opportunity to have a habeas corpus proceeding if he wants it.” 
There is your American procedure. Afraid to trust that criminal to the 
tender mercies of a Kansas court. So the accused entered his plea of guilty 
to the liquor indictment and was committed to jail, but in his own county. 
Our men interviewed the United States District Attorney, who said: “I can’t 
think that this man is guilty. I have a great deal of confidence in police of- 
ficer Blank’s alibi testimony. I got an appointment for Blank on the police 
department, and Blank tells me that Jones was right there at his place of 
business that afternoon, and couldn’t have been out of the city.” “Well,” 
said our men, “you have just indicted him for a violation of the prohibitory 
laws.” “Yes.” “Is his place well known?” “Yes, every official in the county 
knows it is a notorious gambling place, and where liquor is sold.” “Would 
it surprise you to know that this official in whom you have so much confi- 
dence, testified at the governor’s investigation that it was a reputable business 
place, that he never knew anything bad about it, and had never heard any- 
thing bad about it?” “Well, if Blank said that, I am mistaken in my judg- 
ment of the man.” So the thing was abandoned for the time being until after 
Jones had served a portion of his sentence on the liquor charge. Then our 
local officials concluded that they had better go on with the governor’s extra- 
dition order, in an attempt to bring Jones to Kansas for trial. A habeas 
corpus proceeding was then instituted by Jones, and the Circuit Judge of that 
county was so afraid that this honorable citizen of his community might not 
receive justice at the hands of the courts of Kansas that he discharged him; 
and so, after months of effort and the expenditure of thousands of dollars in 
an attempt to bring several suspects to trial, matters came to naught through 
the frailties of our cumbersome and ridiculous system of handling crime. 
Whence comes this power of the criminal? The answer is: “Money and 
crooked officials.” Continue to pour untold wealth into the pockets of the 
underworld if you will, but what are you going to do with the government? 
What shall it profit the citizen to be decent, thrifty and law-abiding; indeed 
what rights and safeguards shall remain to him if this riot of criminality 
and bribery continues? That these conditions prevail in our country cannot 
be disputed. That the average American citizen regards it with complacency 
and as a thing to be expected, is beyond question. Suppose in these times of 
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stress we were to choose one of you to address your fellow citizens on mat- 
ters of vital interest to the community and the state. You are a respected 
leader in your community; you have obeyed the laws; you have accumulated 
property; you are honorable, decent, square and good to your family, and 
have a high regard for the interests of your state. Suppose you were to stand 
upon a street corner making an address to your own neighbors and fellow 
citizens with whom you had lived for years, giving them advice upon matters 
of public import. The temper of the American people today is such that I 
could place as a speaker on a dry-goods box on the opposite corner a greasy, 
unkempt bum of the agitator type, and take practically your entire crowd 
away from you. You know this observation is correct. Why is it? We have 
had in this country at different periods of time the aristocracy of family, or 
wealth, and of brains. We are now enjoying the aristocracy of ignorance; and 
to the ignorant and the ne’er-do-well we cater, rather than to the honorable 
and successful citizen. It is certainly demanded that we give serious considera- 
tion to America and where she is going; and that duty devolves upon us, as 
lawyers, because there are no organizations of men throughout our country 
that are better equipped to deal with the problem than the several Bar Asso- 
ciations. We must act in the interest of substituting calm judgment for emo- 
tionalism. For a long number of years in America—due, perhaps, to our 
Primary System—the selection of officials and the adoption of party policies, 
many of which later ripen into laws—have resulted from emotionalism rather 
than judgment. Recently crime struck in a high place in the kidnapping and 
foul murder of the Lindbergh child. Immediately, and as is usual, the Ameri- 
can people were possessed wth a wave of emotionalism which was heralded 
for weeks by the radio and the newspapers. Every citizen, whether of high 
or low degree, was filled with violent indignation; yet how much do you 
hear of it today? I appreciate what paternal love means. I appreciate what 
the most profound depths of grief can mean to a parent. I do not profess to 
have gone through an experience as heartrending as the father of that child, 
but there are many parents in America who have; and we have read the 
newspaper accounts of these crimes occurring in a lower station of American 
society and we have laid the papers aside, and forgotten the incident. Let us 
hope, Oh God, that this last sacrifice has not been in vain, and that our in- 
terest will not die out as soon as it has customarily in the past, after the com- 
mission of a major crime, but that we shall,with firmness and sense, press on 
to a solution of this grave problem of criminality in America. 

A certain pastor came to me one day to discuss with me the advisability 
of his accepting the responsibility of having paroled to him a man who had 
confessed to having committed a highway robbery. Several months before 
this, I had been held up in my garage. I had been inclined to suspect the party 
concerning whom the pastor came to see me, but a pal of this fellow had 
pleaded guilty to robbing me, and was serving time for it. I was of the opinion 
that he had entered this plea to save his friend, because there were a number 
of other charges against him anyway, and it was a matter of indifference to 
him on which one he would plead and take punishment. Later, the one with 
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whom the pastor was concerned, was arrested and charged with another of- 
fense of highway robbery and confessed the crime, and was sentenced; but 
this pastor interceded for him, because the prisoner had a mother who was 
a member of this pastor’s church. This pastor informed me that the court 
that had pronounced the sentence had offered to parole the prisoner to him, 
and he inquired whether I did not think he ought to accept the responsibili- 
ties and effect the parole of the prisoner, because the prisoner had a nice 
mother and a nice wife. I told him that I could not definitely say that the 
prisoner was the one who had robbed me, but I was of that impression, and 
that his “pal” who had taken the “rap” for him was not, in my opinion, 
guilty of robbing me, although I deemed him to be a common criminal. 
Then he inquired whether I thought there was any real objection to having 
the man paroled. ‘ 

I called attention to the fact that the prisoner had been mingling with 
criminals for a couple of years, and had confessed; and I asked this pastor if 
he knew what a major crime was. He said he thought he knew. I then asked 
him if he had ever been concerned as the victim in any major crime or at- 
tempted major crime; and he said he had not. He admitted that he knew 
the young man was a criminal, and that he had been guilty of robbery with 
firearms, but that he thought there was still some good in him. Then I said 
to him: “I am willing to lay a thousand dollars to a dime that if this fellow 
had been found guilty of having whiskey in his possession, or had been found 
guilty of having sold a quart of whiskey to someone, instead of seeking my 
co-operation to parole him, you would be asking me to co-operate in obtain- 
ing double or treble the punishment provided by law for such an offense; 
but since all he has done was to stick a gun in my ribs and go through my 
clothes and take my money, and in that process placed my life in jeopardy, 
he, of course, ought to be paroled—because that was such a little thing. And 
when men of the Cloth and the uplifters are so busy concerning themselves 
about the petty offenses, they are doing just what the major criminal wants 
them to do—losing sight of the big ones.” 

How many of you will tell me that the attitude of this pastor has not 
been the prevailing attitude for many years? That is why gunmen and 
racketeers and shotgun squads escape punishment. Why do these people who 
are so desperately concerned about regulatory measures and misdemeanors 
almost invariably start the “sob squad” and get up petitions for clemency as 
soon as the major criminal is convicted? It seems that we have lost our sense 
of proportion concerning crime. When according to some statistics the 
average life sentence in Kansas is about five years, I, for one, believe in the 
wholesome influence of the death penalty for some crimes. The members of 
the last legislature in Kansas evidently so believed when they passed a law 
inflicting the death penaty. What happened to it? The politically minded 
rubber stamp vetoed it. Why? For the good of the State of Kansas and its 
law-abiding citizens? No; because he canvassed the views of the type of 
people who invariably concern themselves most in getting out the vote. 
Attention might also be directed to the refusal to permit the investiga- 
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tion of the Highway Department demanded by the legislature. That, also, 
of course, was vetoed for the benefit of the great State of Kansas and its tax- 
paying citizens. At the present time this last-mentioned incident is furnishing 
very excellent political dope for radio broadcasting. 

I hold in my hand a little book entitled “Back to the Republic”. My 
father, who is now eighty-six years of age and a veteran of the Civil War, 
has at times officiated as Patriotic Instructor of the G.A.R. To him was given 
this little book, and he loaned it to me and I was so impressed with it that 
I kept it. It was written by Harry F. Atwood. In it I find a very appealing 
excerpt from a speech delivered before the Missouri Bar Association in 1913 
by Henry D. Estabrook, a distinguished New York lawyer, who is now dead. 
I want to read it. You cannot listen to it without being impressed that you 
are going to try to do something, and as you listen to this excerpt I ask you 
to imagine how much more feeling and earnestness Mr. Estabrook would 
have put into such a speech, were he living today under our present conditions. 





“And so, on this great continent which God had kept hidden in 
a little world—here, with a new heaven and a new earth, where 
former things have passed away, the people of many nations of va- 
rious needs and creeds, but united in heart and soul and mind for 
the single purpose, builded an altar to Liberty, the first ever built or 
that ever could be built, and called it the Constitution of the United 
States. Oh, marvelous Constitution! Magic parchment, transform- 
ing word, maker, monitor, guardian of mankind! Thou hast gathered 
to thy impartial bosom the peoples of the earth, Columbia, and called 
them equal. Thou hast conferred upon them imperial sovereignty, 
revoking all titles but that of man. Native and exotic, rich and poor, 
good and bad, old and young, the lazy and the industrious, those who 
love and those who hate, the mean and lowly, the high and mighty, 
the wise and the foolish, the prudent and the imprudent, the cau- 
tious and the hasty, the honest and the dishonest, those who pray 
and those who curse—these are ‘we, the people of the United States’-— 
these are God’s children—these are thy rulers, Oh, Columbia! Into 
our hands thou hast committed the destinies of the human race, even 
the Omega of thine own destruction. And all thou requirest of us 
before we o’erstep boundaries blazed for guidance, is what is re- 
quired of us at every railroad crossing in the country: ‘Stop, look, 
listen.’ Stop and think! Look before and after, and to the right and 
left. Listen to the voice of reason and to the still, small voice of con- 
science. If the zealot, impatient of the wise caution and delay en- 
joined by the Constitution, would break down its barriers to hasty 
action, he should be compelled, if only as a penance, to study the 
Constitution and know all the circumstances out of which it grew, 
the quality of the men who fashioned it, as well as the quality of the 
work accomplished by them. He should be taught these things in 
school. We have deposed the Bible in our public schools. Would any 
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American object if we substituted the Constitution? Why should our 
schools have a ‘Flag Day’? Why should a teacher point her pupils 
to the flag and the stars enskied in it, as the symbol of human liberty, 
without telling them of the tremendous Law that put each star in its 
place and keeps it there? I would fight for every line in the Consti- 
tution as I would for every star in the flag, for flag and Constitution 
will live or die together. * * * I know not if the times are ripe, or 
if events are merely gathering to a head; but soon there must come 
someone—some Washington in the field or some Marshall in the 
forum—who will sound a trumpet that will once more rally us to 
the defense of the Law.” 


If ever there was a time in the history of the United States when this 
message should be imprinted on the souls of the citizens, it is today. We are 
so busy with our own affairs; we are so complacent in the face of foolish and 
experimental legislation, the loss of individual rights, the corruption of of- 
ficials, the growth of crime, that something must be done by those who are 
mentally equipped to do it, and who have at heart the welfare of the state 
and nation. Today the American people are bowed to the point of breaking 
with the enormous burden of taxation placed on our shoulders, and that, 
too, in the midst of economic conditions the like of which have never been 
known in our history. If God watches over the destinies of nations, then cer- 
tainly this depression is on us and on the rest of the nations of the world for 
some purpose. So far as we are concerned, God grant that it is for the pur- 
pose of making the American people stop and think and act with judgment. 

We, as lawyers, can lead the way to new thought or back to the original 
governmental conceptions which built our country; and it is our duty, more 
than that of any other occupational group in America to go to the front, take 
on these responsibilities in our several communities, and try as best we can 
to discharge them. 

I am going to close by reading a little poem that I have always loved, 
that is perhaps just as familiar to you as to me, and one which I think is of 
peculiar significance under the prevailing conditions today: 


“God give us men! The time demands 
Strong minds, great hearts, true faith and willing hands; 
Men whom the lust of office does not kill; 
Men whom the spoils of office cannot buy; 
Men who possess opinions and a will; 
Men who have honor; men who will not lie; 
Men who can stand before a demagogue 
And damn his treacherous flatteries without winking; 
Tall men, sun-crowned, who live above the fog 
In public duty and in private thinking! 
For while the rabble with their thumb-worn creeds, 
Their large professions and their little deeds 
Mingle in selfish strife; Lo! Freedom weeps! 
Wrong rules the land, and waiting Justice sleeps.” 


—Josiah Gilbert Holland, 1819-1881 


—A. Cia MALLoy 
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LEGAL, SOCIAL AND INDUSTRIAL 
CONDITIONS IN RUSSIA* 


When I was invited to take part on this program it was with the dis- 
tinct understanding that the program title was to be of little or no conse- 
quence in so far as the scope of my paper might be concerned. I have myself 
restricted the matters here to be discussed to a comparatively narrow field 
and one to which I have given scant attention during a rather comprehensive 
study of Russia and Russian affairs. 

What I propose to discuss is the political aspect of the present Russian 
government. I know that I have chosen a dull subject—that I could un- 
doubtedly give you much more of interest if I were to speak of those matters 
which concern the social, religious and economic life of the Russian people. 
Yet, so much has been written of the Five Year Plan—of the liquidation of 
the peasant classes— of the extermination of the middle classes and the nobil- 
ity—of the suppression of the church, that frankly, I thought it would not 
be entirely out of place in presenting a paper before those of my profession, 
to once consider the governmental structure which for nine years has per- 
mitted and fostered these other activities which, because of their human 
interest, have held our major attention. 
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Before proceeding with my paper let me say a word, both by way of 
self-criticism and self-protection. First, I have never been to Russia—more- 
over, I have never talked with anyone who has—finally, my source of informa- 
tion comes mainly from the pens of those whose books have in many in- 
stances had a rather wide and popular sale in this country and I have a suspi- 
cion that they were conceived and published for the most part upon a purely 
commercial basis. So, if the cry of plagiarism be directed against me I plead 
guilty and seek to ameliorate the charge only by stating that what is said 
here comes, I believe, from thoroughly authentic and reliable sources. 

Possibly it would not be out of place and somewhat instructive to ex- 
plain at the outset some of the terms so freely and often erroneously used in 
discussions of Russian affairs. First we must realize that the political party 
from which the leadership of the Russian revolution was taken, beginning 
with Kerensky and continuing down through Stalin, was international in its 
character and its members were known as the Social Democrats. The fountain- 
head of their doctrines is two-fold—both coming from the pen of Karl Marx. 
I refer to his Dos Kapital and his Communist Manifesto. The party met over 
a period of years in international conferences or congresses held at various 
places in continental Europe, but its permanent headquarters was for the 
most of the time at Geneva. 

Within the party were two distinct factions. They had no differences of 
opinion as to the ultimate results to be accomplished, but quite distinct ideas 
as to how they should gain their goal. The conservative group within the 
party, if I may so call them, were headed by Plenkhaven who believed that 
the aims of communism, as taught by Marx, could be achieved peacefully 
by education, not only of the masses, but of the capitalistic groups as well 
and that this education could be coupled successfully with peaceful political 
activities. In other words, he believed in a gradual political infiltration which 
should, in time, turn the forces of the various governments over to the social- 
ists because of the very simple fact that a majority of the people would be 
prepared for and desirous of Marxian communism. 

The radical wing of the party, lead by Lenin, too impatient to be sympa- 
thetic with such a course, advocated the usurpation of governmental func- 
tions by force. The conservative group were able to dictate the policies of 
the party until 1908, when they were unseated by Lenin and his adherents. 
It was at this time that the words “bolshevik” and “memshevik” came into 
common use. They are, as they imply, of Russian derivation; the former 
meaning dominant or major, the latter meaning defeated or minority. 

The terms First, Second and Third Internationale, which theoretically 
are no part of a paper restricted to Russia, are so commonly used that they 
may also bear some explanation. The First Internationale refers to that period 
of international socialism which ended with the death of Karl Marx. The 
Second Internationale refers to the period ending with the breakdown of 
socialism, particularly in France, Germany and England at the beginning of 
the World War. The Third Internationale begins with the success of sovietism 
in Russia following the Revolution of February, 1917. Finally the word 
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“soviet” in Russian means simply a council. In its earliest political sense it 
referred to a council of delegates from factories and trade-unions. Its present 
use is much broader as I shall develop later. 

There must be a starting point and I have arbitrarily taken the Revolu- 
tion of February, 1917. This was the revolution which finally disposed of 
the House of the Romanoffs and resulted, through a coalition of the con- 
servative Socialist Democrats, or memsheviks, and the soviets of workers, 
peasants, soldiers and sailors, in the establishment of the First Provisional 
Government with Kerensky at its head. 

From February until November of that year soviets representing the 
various economic and sometimes racial interests of the country were rapidly 
established and practically relieved the provincial and municipal administra- 
tive organs of their functions. The soviets, made up of individuals who were 
heartily tired of war, soon threw their lot with the bolshevik faction upon a 
promise of cessation of hostilities while the Kerensky government was at- 
tempting to continue to carry on the war with the allies of Russia. 

With this loss of support the memsheviks quickly lost their hold upon 
internal affairs and on November 7, 1917, the reins of government passed to 
the bolsheviks and particularly into the hands of Lenin. 

The period which begins with this date and terminates on July 6, 1923, 
is now known to historians as the period of war-communism. It is a period of 
counter-revolution by the white armies. It saw the complete ascendency of 
Lenin and his associates. It is characterized by a reign of terror unparalleled 
in the history of civilized people. There was no government as we compre- 
hend that term—only the exercise of power by men whose fanaticism for 
their cause gave them a fortitude and a will to carry on which was truly 
remarkable, even though we can not sympathize with their aims or tolerate 
the means which they employed. What stability there may have been came 
about solely through force and fear. 

During this period there was, of course, a centralization of authority. 
It lay within the councils of the Bolsheviks, who had by this time formed 
what we call today the Communistic party. The dictates of the party, not only 
at Moscow, but in the outlying districts, were carried out by commissars 
whose regional jurisdiction was determined for the greater part by economic 
and ethnological interests and from these same sources there grew up in 
time a form of provincial government. 

On July 6, 1923, in addition to the Russian Soviet Republic which was 
substantially co-extensive with European Russia as we formerly knew it 
there were six such divisions as follows: 


The Ukranian Socialist Soviet Russia 

The Socialistic Soviet Republic of White Russia 

The Transcaucasian Socialistic Federated Soviet Republic 
The Uzbeck Socialistic Soviet Republic 

The Turcoman §. S. R., and 

The Tadjikistan S. S. R. 
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On that day, following a decision of the Congress of Soviets from the various 
Republics, a constitution was adopted and the Union of S. S. R.’s came into 
being. This Union was at least theoretically completed by the adoption of a 
constitution the first section of which states that the Union is voluntary with 
the right of withdrawal secured to its individual members and that the 
right of entry is open to all socialistic soviet republics which may come into 
existence throughout the world. 

The objects of the Union are stated to be two-fold. First, to insure a 
quicker and more expedient restoration of the national economy; and second, 
to create a united front against the dangers of attack from capitalistic nations. 

The body of the constitution may, I believe, be roughly divided into two 
parts. The first defines the authority of the Union and the second the ma- 
chinery of government. 

As to the first I find nineteen grants of power by the individual states 
to the Union, which seem of particular interest. They are as follows: 


1. Complete control over international relations. 

2. The determination and control of the External Frontiers 
of the Union. 
Admittance of new members. 
Declaration of war and conclusion of peace. 
External and internal loans. 
Foreign agreements. 
Direction of transport, posts and telegraphs. 
Organization and direction of the armed forces of the 
U.S. S. R. 
General legislation regarding migration from one re- 
public to another. 
Establishment of a special money and credit system. 
Direction of foreign trade and establishment of a system 
of internal trade. 
The control of industry, including the right of conclud- 
ing concessionary agreements. 
Determination of taxes and revenue applying to the 
whole Union. 
The right of amnesty extending over the whole territory 
of the Union. 
The repeal of such decrees of the congresses of Soviets 
and Central Executive Committees of the United Re- 
publics, as infringe the present constition. 
Establishment of all courts and legal procedure. 
Establishment of fundamental labour laws. 
Establishment of general principles in the domain of 
popular education. 
Fundamental legislation in the matter of citizenship in 
the union in regard to the rights of foreigners. 
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Of these the first ten apparently represent that power which a student 
of government would naturally expect to see vested in a federated state. 
Those comprising the eleventh to the fifteenth, inclusive, contain grants of 
authority which usually do not adhere to such a federation and when they 
are considered together with the remaining grants they seemingly leave but 
little to the individual states, except the most superficial matters. The re- 
maining four grants, with the possible exception of the 16th, relating to 
courts, touch upon internal matters which have heretofore been regarded as 
affairs to be left within the authority of the individual states. Upon the whole, 
little criticism can be directed against this portion of the constitution unless 
one is out of sympathy with the constitution of the United States, for at least 
fourteen of the grants conferred upon the Union are the same or similar to 
the grants made by the states to our own federal government. The very 
noticeable omission from the Constitution is anything resembling a Bill of 
Rights. In so far as I have been able to find out the individual is not the 
subject of protection under the Russian Constitution. 

An analysis of the grants which I have set out above would seem to indi- 
cate that the basis of the Russian government is not undemocratic in its form. 
It is only when we come to a consideration of the mechanism of the govern- 
ment of the Union that we realize that that government is in fact the anti- 
thesis of parliamentary systems which derive their powers from the people 
and are answerable to them. You will note in describing the units which 
make up this system that they are individually responsible not to the people 
but to the more highly selected unit above. Theoretically the fountain head 
of the Soviet Union is the Soviet Congress. This body meets annually and 
is composed of delegates from the town, the township and the provincial 
soviets. The town and township Soviets are allowed one deputy for each 
25,000 electors while the provincial, or probably more properly, the agricul- 
tural Soviets are allowed but one deputy for each 125,000 electors. You will 
note that in this distribution of delegates, or deputies, that the ratio in favor 
of the workers as against the peasants is 5 to 1. This is in strict conformity 
with the belief and experience of the Communistic Party—the seeds of com- 
munism grow more readily among the industrial classes than among the 
peasantry. Not only are the delegates themselves thus restricted but the elec- 
tors who are allowed to take part in the local Soviet are even more restricted, 
for in these Soviets only the workers are entitled to vote and the employ- 
ment of labor, indulgence in private business, the ownership of property and 
many other artificial classifications preclude participation in the elections of 
the local Soviet. It must not, however, be assumed that only those who are 
members of the party are entitled to vote, for this is not the fact. This congress 
has but one duty to perform and that is to elect the delegates to the Council 
of the Union and to the Council of Nationalities. The Council of the Union 
consists of 371 representatives of the United Republics chosen in proportion 
to population while the Council of Nationalities assures equal representation 
for each autonomous federated republic, regardless of size. In other words, 
it is somewhat comparable to the United States Senate. The Council of Na- 
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tionalities is the recognition on the part of the Communistic party of the 
ethnological makeup of greater Russia. 

Apparently those in command within the councils of the party have 
taken a page from the colonial policy of English government for they recog- 
nize fully the importance of preserving racial characteristics. As early as 
November 15, 1917, which was but eight days after the Bolsheviki came 
into power, Lenin laid down a declaration of rights in which the fourth 
pronouncement was the “free development of national minorities and ethno- 
graphic groups inhabiting the territory of Russia”. This policy has been scrup- 
ulously carried out. Courts, schools and minor political bodies are all carried 
on in the language of these racial minorities. They are not only permitted, but 
encouraged, to develop their own languages and as a result the Soviet govern- 
ment recognizes sixteen distinct alphabets, and practically all of official com- 
munications of the government are printed in all of those alphabets. 

There are 181 members of the Council of Nationalities. The two coun- 
cils together form the Central Executive Committee in which rests the su- 
preme executive, legislative and judicial authority of the Union as well as 
the power to suspend or repeal all decrees or action of any other body of 
the Union. The committee meets three times a year and in the interim all 
of its powers are vested in what is called the Praesidium, which is composed 
of only 27 members. This body is presided over by the presidents of the 
federated republics in rotation, and since the Praesidium as the representa- 
tive of ZIK is the highest head of the state, he who is president of the Praesi- 
dium for the time being is also the president of the Union. The powers of 
the Praesidium are the same as those of the Central Executive Committee and 
it exercises those powers except when the Central Executive Committee is 
in session. 

The Council of People’s Commissars, which is in fact the cabinet of the 
Russian Republic, is directly answerable to the Central Executive Committee, 
or to the Praesidium as is the Supreme Court and the G.P.U., which is, of 
course, the state or secret police system. 

Inasmuch as the control of the Central Executive Committee and the 
Praesidium has in fact the control of the entire machinery of the govern- 
ment any party that controls these bodies controls everything, and it is be- 
cause of the fact that the Communistic Party exercises that control that we 
are very apt to think of the Communistic party and the Russian government 
as being one and the same thing. 

It is conceivable that one could write an academic treatise dealing with 
the American form of government without touching upon our party organi- 
zation, but it is impossible because of the matters which I have detailed to 
consider the Russian government apart from the Communistic party. It 
represents a ridiculously small part of the Russian people. The highest esti- 
mates that I have ever seen of its membership fixes it at approximately three 
million members while the population of the country as a whole is probably 
now about 160 million. But small as it is it completely dominates Russia. 
Its lowest organized unit is known as the Cell, and it is taken literally from 
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the biological use of that word as the fundamental organic unit. It is com- 
posed of only three members, each of them being trusted members of the 
party. They apparently are established without any definite plan whatso- 
ever. For instance, one finds a cell in a university, in a small farming com- 
munity, in a single factory, in a company of soldiers or wherever else the 
party has seen fit to allow it to be established. They apparently are the feelers 
or nerve ends of the party itself. To them the party heads communicate the 
orders of the party and from them comes the information which allows the 
arty to be completely informed of the political atmosphere of the country. 
They are, in fact, the basis of administering a system of political espionage. 
It is also their duty to see that the delegates to the Soviet congress are chosen 
from among the friends of the party, and inasmuch as the voting is done 
openly and without the use of ballots it is needless to say that there is little, 
if any, opposition to the delegates whom they may suggest. 

Above the cell there are larger organizations in which the cell members 
themselves are represented by progressively smaller delegations. 

Once each year there is a general party caucus, or convention, which 
approximates 1,500 delegates and from this group is selected the Central Com- 
mittee of the party. No member of the party may be on this committee who 
has not served for at least ten years within the party. Once the committee 
has been selected it rules absolutely until the next meeting of the caucus. The 
Central Committee meets but four times a year and in the interim its powers 
are delegated to a steering committee of ten members known as the Political 
Bureau, from which group there is, in turn, organized a Secretariat of four 
members of which the general secretary is the head. At this time it is, of 
course, Joseph Stalin. Thus the power within the party finally is brought to a 
head in one small group and ultimately vests in one man. 

There is left to be considered only the relationship which exists between 
the party and the constitutional government. 

As you will remember I noted that the powers of the government were 
vested wholly in the Central Executive Committee. We now find that within 
the party itself a similar vesting of power in the Central Committee and a 
joinder of the two organizations results in control of the government by the 
party, and that is done quite simply and expeditiously in this manner: That 
the qualifications of those forming the Central Executive Committee are that 
they shall be members of the Communistic Party and endorsed by the Central 
Committee of the party. Thus we have an interlocking, not only theoretical- 
ly, but practically of the party on the one hand and the state on the other. 
So, we may honestly say that the Communistic Party is, in fact, the govern- 
ment of Russia. 

It is interesting to observe that those representing the Russian govern- 
ment and its relation with the powers of the world consistently insist that 
the state is one thing and the party another and that there is a very clear 
differentiation between the two. This attitude on their part comes about 
because of the fact that the Russian Communistic Party is the controlling 
element in the Third Internationale, which, of course, constitutes one of the 
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prime reasons for the isolation of Russia by many of the states of the world. 
Theoretically there is this differentiation and if it were possible for the crea- 
tion of an opposition party we might some day see the operation of the 
government under its present constitution in the hands of an entirely dif- 
ferent group; but as long as the discipline of the Communistic party is main- 
tained by the mailed fist and as long as it is able to keep in subjection the 
more than 150 million people who compose the rank and file of greater 
Russia, we may be assured that the party and the state will be identical and 
that the dealings of Russia with its neighbors throughout the world will be 
manipulated and directed not from the foreign office of the government but 
from the Secretariat of the Communistic Party. 

In the program it appears I am to discuss the “legal” aspects of the 
Russian government. Frankly, I have been able to find but little upon it. 
There is, of course, the Supreme Court which is provided for by the consti- 
tution. It is directly answerable to the Central Executive Committee and 
plenary sessions of that court can only be called by the committee. It has 
under its direct control the G.P.U. and the procurator of the court personally 
supervises the activities of this branch of the secret service. The judicial sys- 
tem of the government is seemingly made up of three distinct courts. First 
the People’s Court, which has jurisdiction over the ordinary, petty, civil or 
criminal case. It consists of a judge and two assessors. The more important 
cases are tried in what are known as the Provincial Courts, which also hears 
appeals from the decisions of the People’s Courts. At the head of the system 
stands, of course, the Supreme Court of the Republic. This court passes on 
the constitutionality of the decisions of the lower court and is invested with 
jurisdiction to hear cases of special political importance. It also has jurisdic- 
tion to try causes touching upon the interests of two or more of the Soviet 
Republics, and in addition to this furnishes explanations and interpretations 
of the constitutionality of legislative measures. It also serves as the tribunal 
of last resort in the trial of the ordinary civil and criminal cases. Practically 
all of the counter-revolutionary offenses are punishable through the G.P.U. 
and without trial. There has been a great deal of publicity given in the last 
year or two to the public trial of cases of this kind, but if the better informed 
writers on Russia are correct we may assume that these cases are brought to 
public light for only two purposes; the first being to impress the people of 
Russia with the seriousness of political offenses, and secondly to impress the 
world at large that justice is meted out in orderly fashion. However, the great 
majority of these cases are, in fact, handled in summary manner by the politi- 
cal police. The administration of justice whether in a criminal or a civil 
action is avowedly of a class character. This is publicly acknowledged. Kri- 
lenko, who has been the attorney general of the Soviet Union since its in- 
ception, frankly admits this and perhaps I can better describe this attitude 
on the part of the Russian courts by quoting from an interview which he 
gave to Mr. Chamberlain, the author of “Soviet Russia”. In this connection 
he said: 
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“Consideration of the social position of the person who has com- 
mitted a crime is an obligatory but not decisive element in determin- 
ing the measure of social defense (that is, the sentence to be im- 
posed). Naturally, in the case of two quite identical crimes, the 
Soviet court will act differently toward the bourgeois who has com- 
mitted a crime as a result of his class ideology and habits, and toward 
the worker who has committed a crime from poverty or from slightly 
developed social consciousness. 

“But the fundamental element in the class approach to crime is 
not only and not so much the consideration of the social position of 
the criminal as, in the main, consideration of the social danger of 
the given person from the standpoint of the interests of the state of 
the proletarian dictatorship as a whole. Facts demonstrate that the 
majority of the most socially dangerous criminals (counter-revolu- 
tionaries and others) consist of kulak and capitalist elements, and 
individual toilers are implicated in such crimes only in exceptional 
cases.” 


While apparently the sentences of the court in criminal cases are carried 
out expeditiously they have an unusual flexibility. The maximum term per- 
mitted under the code is that of ten years in prison. The death penalty does 
not exist except with regard to political offenses. The sentences of the court 
are, in fact, very seldom Carried out. Even those charged with more serious 
crimes seldom serve more than two or three years in prison and during that 
time the education of the prisoner is apparently the main purpose to be 
achieved. Their courses of instruction are quite comprehensive. They are not 
required to wear any distinctive uniform and if well behaved they receive 
a vacation of two weeks each year. 

The remarks which I have made here are, as I stated at the outset, 
taken from the works of others, and they are passed on to you hoping that 
they will be of some present interest and that they will possibly in some way 
assist you in a comprehension of the Russian Government as it is set up today. 
There is no question but that Russia is now a world factor; that her experi- 
ments may have a lasting effect upon the people of all nations. We cannot 
close our eyes to the position she has assumed and if among her experiments 
there is anything of value to the human race as a whole, we should profit 
accordingly. If, on the other hand, we are of the opinion that we want none 
of it, yet nevertheless, we should understand something of those experiments 
in order to more efficiently combat those ideas. 

—J. D. M. Hamitton. 
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SOME OBSERVATIONS ON THE FRENCH 
LAW AND PROCEDURE* 


Mr. CHAIRMAN, MEMBERS OF THE Kansas Bar AND GUESTS: 

In the time alloted to me this morning, I shall endeavor to give you some 
observations on the French Law and Procedure as acquired by me as a stu- 
dent at the University of Paris (Sorbonne) and while endeavoring to acquire 
some local color in the great city of Paris. 

I shall first take up the fundamental principles of the French criminal 
law and their relations with the freedom of the individual. It is necessary that 
one should understand the situation in France before the year 1789. In that 
period, the institution of the French royalty dominated the entire history of 
the country. The king reigned by divine right. He made law at his pleasure. 
There was no legislature. The executive, legislative and judicial powers were 
all in the king. He could judge, or name judges. He had the right to dis- 
pose of everything in his realm. He was master, not only of the persons, but 
of the property of his subjects. He was the real property owner. He could 
impose taxes as he wished. 

To administer this system he had many officials. They were administra- 
tors and judges, and exercised a power delegated from the king. There was 
no political liberty. Civil liberty was subordinated to the power of the king. 
His arbitrary will was master. There were no guaranties. Individual freedom 
did not exist. There was no liberty of conscience. There was no liberty of 
speech or of the press. Citizens had not the right to assemble without special 
authority. There was no freedom to work as one chose, either in industry or 
commerce. There was no right to travel freely, nor liberty of domicile. A 
man could be imprisoned without any show of right. In sum, the French 
criminal procedure before the Revolution was secret, written (no oral evi- 
dence) and not contradictory. The accused had no one to defend him, no 
lawyer. He had before him only the judge, no witnesses. He could not com- 
municate with relatives or friends. He had to establish his own innocence. 
The public had no knowledge of what was happening. The condemned 
might even not know for what crime he was condemned. The judge had an 
absolute and arbitrary power. He could judge according to his whims or his 
passions. Precedent played no part. The punishments were unequal, humiliat- 
ing and cruel. They were not confined to the person of the accused. His 
family, his friends, his associates could be punished with him. Prison sentences 
did not exist. Instead, they had the wrack, the wheel, death torture before 
death. There was torture to find out if one was guilty. All this changed after 
the fall of the Bastille, July 14, 1789. 

The French Revolution introduced new principles. The Revolution was 
prepared by’ the work of the writers, thinkers and publicists of the 18th cen- 
tury, called the School of Philosophers. Then there was a new school of econ- 
omists, all of whom expressed the democratic doctrine. The mentality of 
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modern France was prepared by these men and their thoughts. As a result, 
the king called together the Estates General in 1789. It was composed of three 
branches: the nobility, the clergy and the third estate. It had not been con- 
voked since the reign of Louis XIV. The representatives were given petitions 
and arguments by their constituents. The three branches met as one body, the 
National Assembly, and prepared a constitution. As its preamble, there was 
a declaration of rights, the dominating principles of which were (1) the 
change of sovereignty and (2) the separation of powers. Changes occurred 
following the changes in principles, that is, freedom of conscience—the re- 
ligious crime disappeared—liberty of speech and pen—liberty of labor—lib- 
erty of the individual—due process of law was guaranteed. The law and the 
judge must then intervene to hold a man against his will. 

Criminal law resulted from the Revolution. The thought of the Revolu- 
tion was democratic and legislative. It evolved the principle that liberty con- 
sists in the power of doing that which the law does not forbid. As man is 
free, the limits of that freedom are found in the law. The Declaration of 
Rights imposed limits on the criminal law. It became necessary to read to a 
condemned the text under which he had been condemned. The criminal 
code was a guaranty, not a menace; the penalties were equal; the laws ap- 
plied to all citizens. A system of rational penalties were introduced. The death 
penalty remained but without torture. Sentences of imprisonment were intro- 
duced; the old punishments were abolished. A jury trial was provided for all 
important crimes. The criminal procedure was entirely new. A man could 
speak in his own defense, he could be represented by counsel, and every- 
thing took place in the broad daylight of publicity. He was presumed inno- 
cent until he was proven guilty. . 

But a criminal code was necessary as the codes of the Revolution were 
not sufficient. So, in 1810 the Penal Code was produced. Important modifica- 
tions were made in 1830 and later. Thus the law became a guaranty. There 
were four reasons why the law was a guaranty—1st. There must be a statute 
to punish. A statute cannot be modified by custom, no matter how ancient. 
It takes another statute to modify it. 2nd. The staute must have been passed 
in a constitutional manner. That referred, of course, to the constitution in 
effect at the time the statute was passed. Today, it must be passed by the 
Chamber of Deputies and the Senate, and promulgated by the President of 
the Republic. There were certain characteristics of these laws. They must be 
made in advance of the crime. They must be general in application. 3rd. The 
statute could not be retro-active. It must apply to the future and not to the 
past. 4th. The criminal law is interpreted strictly. That means that nothing 
can be brought within the scope of the law that was not foreseen, but on the 
other hand, it must be interpreted sensibly. It is a question of discovering 
the exact sense of the expressions as the legislators understood them. Judicial 
interpretation is a matter for the judge. The judicial authority is to settle the 
question with precision, not to make law, as was done before the Revolution. 

I shall now discuss the matter of judicial organization and criminal 
courts. This was all provided for in the Code of 1810 and is extremely simple. 
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There are three (3) kinds of courts: (1) Police Courts—for very minor breaches 
of the law. Each court has one judge, a Justice of the Peace. These Justices 
are in the villages. Petty violations of law, such as automobile speeding, driv- 
ing at night without a lantern, trespass on public property, and the like, as 
well as minor cases of violence and injury, come before these courts. A fine 
of 1 to 15 francs can be imposed, or imprisonment from 1 to 5 days in cases 
of a second offense. (2) Courts of Correction—these courts take cognizance of 
the more serious offenses, such as simple thefts, swindling, crimes of violence, 
offenses against public officials, and the like. The trial in this court is before 
three professional judges without a jury. (3) Court of Assizes—the more 
aggravated and serious crimes, such as assassination, murder, serious violence, 
forgery, serious attacks, and the like, come before this Court. It consists of 
three professional magistrates, and the trial in this court is by jury. It also 
judges cases on appeal from the Courts of Correction. In France, there is 
no grand jury. 

The criminal judges do not specialize on criminal matters. They act as 
civil judges and criminal judges according to the nature of the case and the 
session. The Justices of the Peace in criminal cases are the ordinary Justices 
of the Peace. The judges of the Courts of Correction are also judges of the 
civil court of first instance. The judges of the Courts of Assizes are judges 
of the court of appeals. They are appointed by the President of the Republic, 
and enjoy life tenure during good behavior, retiring only at the age of 70 
years on a pension. Therefore, they are subject to no influence of a personal 
nature, unless they are seeking judicial advancement. 

The jury in France is chosen from annual lists established by the pre- 
fects with the aid of certain commissions composed of magistrates and by 
the mayors and general counsellors. It is chosen by lot, and composed of 
twelve men. 

Then, there is a department called the ministere public. This is something 
entirely French. For each jurisdiction there is a magistrate or functionary 
attached to the court, and called with the police tribunal, a police commis- 
sioner or substitute Justice of the Peace. With a court of correction, he is 
called a procureur of the Republic. With a court of assizes, he is called a pro- 
cureur general. The ministere public represents society in the prosecution of 
crimes before the court. The magistrates of the ministere public are remov- 
able because they must have the confidence of the minister of justice. They 
represent the interests of the government. The ministere public must obey 
the minister of justice, that is, in the administrative and routine details of the 
office, the dictates and instructions of the minister of justice must be obeyed. 
But in open court, the magistrate representing the ministere public is bound 
by his conscience, and is independent of influence or instructions. If the min- 
istere public says that they do not wish to prosecute the prisoner, the judges 
instruct to acquit. 

I shall now discuss the French lawyers, called Avocats. The traditions of 

the Avocats are very ancient. They are ranged in orders around a court. 
There is a batonnier and a conseil. Their duty is to maintain the ethics of 
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the profession. If a lawyer violates them, he is disbarred. The dishonorable 
lawyer is prosecuted before the council. The French lawyer cannot legally 
receive pay for his services, though he may accept from his clients. He cannot 
be representative or the attorney of his client. The Avoues are the business 
men of the law, somewhat like the solicitor; the Avocats are much in the 
position of the barrister. He cannot have his name or his title on his office 
door. He cannot advertise in any way, nor solicit clients in person or through 
others. He must defend his client to the best of his ability and by honest 
methods. He must maintain good relations with his brother lawyers. The 
profession of Avocat in France is not lucrative. The Avocats are not men of 
affairs, they are simply counsellors and pleaders. The French public has con- 
fidence in the lawyers as they preserve the highest ethical attitude toward the 
proper administration of justice. Therefore, they hold the highest public 
offices. 

Now I shall discuss the question, “Who, in France, can accuse a man 
before the law?” In case of an offense, two actions may be brought, (1) the 
criminal action by the ministere public, and (2) the private action by the 
person injured who is interested pecuniarily. Society entrusts the ministere 
public with bringing the criminal accusation. He is the accuser. In the civil 
proceeding, unless the injured party has recourse to the ordinary civil court, 
the civil action is brought in the same court as the criminal action. In that 
case, a magistrate of the ministere public prosecutes the suit for the injured 
society, who may follow the litigation and watch it. The injured party can 
ask for reparation, but he is not the opponent of the accused in the prosecu- 
tion. He can have his own lawyer and plead before the criminal court, but 
the master of the suit is the ministere public. 

In order to have as few crimes as possible, there is a system of police. 
There are two kinds of police: (1) Police Administrative whose function is 
to prevent the commission of crimes. For instance, they have established a 
system of passports to acquaint themselves with all persons arriving at a 
certain place. And (2) Police Judiciare, who are charged with knowing when 
crimes have been committed, and with finding the criminal. Of course, both 
branches of the police are concerned with the prevention of crime, but the 
Police Judiciare are particularly concerned with the discovery and prosecu- 
tion of crimes already committed. The two branches are very close and some- 
times the same man may be a member of both branches. 

There are several means by which the ministere public can perform his 
duty of discovering crimes: (1) La denonciation: It is the duty of every citizen 
to go to the office of the ministere public and to make a declaration of his 
knowledge when he knows about a crime which has been committed; (2) 
La plainte (complaint): This is the denunciation made by the victim of an 
offense. He who has suffered by reason of the crime makes a declaration of 
his knowledge of the crime. He may, of course, go into a civil court and 
demand damages there, but he can join his claim for damages with the 
criminal prosecution. In that case, he takes the position of an accuser beside 
the ministere public. It guarantees criminal prosecution of the offender and 
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damages to the person injured at the same time. The criminal and civil 
process go on at the same time, and punishment and damages are given to- 
gether; (3) Police Judiciare: This is an organization to search out and punish 
crimes not discovered by La Denonciation or La Plainte. It is a very large 
organization, the most important person of which is the Juge D’instruction. 
He is a member of the Court of Correction, named for three years, and a 
member of the judicial police. He is a judge and the procedure is inquisi- 
torial. He hears witnesses; he is independent and powerful for his interroga- 
tions are secret and he is free to follow his own wishes; he can send people 
to prison, he can seize private property, he can search their homes, he can 
search their correspondence and their papers, in his search for the authors of 
crime. He can arrest anyone save the President and an Ambassador, Deputy 
or Senator, and treat him as above noted. The Juge D’instruction has a 
number of helpers: (1) Justices of the Peace; (2) Le Commissaire de Police; 
(3) Le Maire; (4) Les Gardes de Champetre; (5) Les Gendarmen; and 
(6) Les Inspecteurs de Police. There is one Justice of the Peace in every 
canton (county). Le Commissaire de Police’s jurisdiction comprises one or 
more communes. There is one in every large city. Le Maire takes over the 
functions of the Commissaire de Police in the country. Les Gardes de Cham- 
petre are guards of property in general in the villages. Les Gendarmen are 
found in the villages and are a military organization. They are organized 
like regiments with officers. They are professional soldiers with a mission, 
viz: to keep internal peace. They travel around in their districts keeping 
thoroughly acquainted with the country and the people living there. Les 
Inspecteurs de Police are detectives who make secret searches for all kinds 
of information. With such a well-perfected organization, it is much easier 
to suppress crime and to apprehend the authors of crime. 

With these few scattered remarks, I have tried to give you a very slight 
insight into the French Law and Procedure. 

I thank you. 
—Epwarp E. Peproja 
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“INCOMPETENT, IRRELEVANT AND 
IMMATERIAL”* 


From olden times to the present there has always been controversy be- 
tween individuals, and certain methods have been developed from time to 
time to settle such controversies. From the older modes of trial which was 
by witnesses before a popular court, the same being a town meeting, and 
after hearing the witnesses testify they differed hopelessly in their testimony, 
the only solution of the difficulty was to have the witnesses from each side 
to fight it out among themselves and the stronger prevailed; and the trial 
by oath where the litigants supported their case by the testimony of oath- 
helpers, where the witnesses testified, not as to their knowledge of the mat- 
ters in controversy, but only to the truthfulness of the litigants’ oath, or their 
belief of it; and the trial by ordeal, wherein the balance, fire, water, poison 
and sacred libation were the devices for purgation of the suspected persons, 
the ordeal by balance depending upon the accused person gaining or losing 
weight in a certain period of time and under certain conditions imposed; the 
ordeal by fire wherein the person was required to carry in his hands a smooth 
ball of red-hot iron around certain circles and if wholly unharmed was un- 
doubtedly innocent; the ordeal by water, wherein the accused person was 
required to wade into a stream of water while another shoots an arrow at 
him, and his guilt or innocence depends upon his ability to remain under the 
water the necessary time that it takes a runner to search out the arrow and 
return it to the shooter; the ordeal by poison, wherein poison is administered 
to the party on trial, and if his system readily absorbs the poison without 
violent symptoms, he was recognized by the king as being innocent; and 
the trial by sacred libation, where water given to the accused was bath water 
in which the image of the deity to whom he is devoted had been bathed, and if 
by reason thereof any calamity or misfortune happened to him in any speci- 
fied time he was proved to be guilty; and on through various modes of pro- 
cedure and development of many methods of proof necessary to be submitted 
to the court or the trier of facts in order to arrive at a determination of the 
rights of the litigants, to the modern trials in our courts of today, is a long 
step, and has covered many experiments in the methods of trial. 

The lawyer of today, with a sense of justice to all, and realizing his duty 
of loyalty to his client and enthusiasm for his cause, must see to it that only 
that which is proper may be admitted or presented in the trial of the case 
for the consideration of the court or jury, must make certain objections to 
the admission of certain offered testimony. 

The almost universal stock objections of litigants appearing in court is 
that the evidence offered is incompetent, irrelevant and immaterial. Many 
courts have ruled that this is tantamount to no objection at all, and many of 
us come to the conclusion that the trial courts are of this opinion on account 
of the rapidity in which they say, “Overruled”. However, there is hardly an 
objectionable question but that can be classified under one or the other of 
“Address Delivered at the Annual State Bar Association Convention. 
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these heads, and when the real nature of the objection is so plain that it can 
be readily observed by all, the general phrase is sufficient to cover it; but 
there are many objections which rest upon some particular theory of the 
case or upon some single fact in proof which the judge may readily forget 
in the course of a long and intricate trial, and it is only fair in such cases that 
counsel be required to state clearly to the trial judge upon what grounds it 
is that they object. This, then, naturally brings us to the question as to what 
is relevant and material in the trial of a case, and what is competent to be 
offered to prove the relevancy or materiality of the question in litigation. 

Relevancy and materiality are practically synonymous, and the test of 
relevancy is not always an easy problem. It has been said by some of the 
courts that relevancy is “that which conduces to the proof of a pertinent hy- 
pothesis”. Again it is said “that the word relevant as applied to admission of 
evidence, means that any two facts to which it is applied are so related to 
each other that according to the common course of events one of them taken 
by itself or in connection with other facts proves or renders probable the 
past, present or future existence or non-existence of the other”. Other defini- 
tions of relevancy are “Whatever testimony which would assist in knowing 
which party spoke the truth of the issue, was relevant, and when to admit it 
did not override other formal rules of evidence, it ought to have been taken.” 
It is not necessary, however, that the particular evidence should in itself bear 
directly on the point at issue, for though it is but a link in the chain of evi- 
dence tending to prove the issue by reasonable inference, it may nevertheless 
be relevant. 

The question of competency may apply not only to evidence but to the 
witnesses, and the first objection there is that the witness is not a competent 
person to testify to the matters in controversy, and this being determined by 
the court, then the question as to the competency of his testimony offered is 
presented to the court. Professor Greenleaf states: “By competent evidence is 
meant that which the very nature of the thing to be proved requires as the 
fit and appropriate proof in the particular case, such as the production of a 
writing where its contents are the subject of an inquiry.” 

The object of requiring the grounds of objections to be stated, which 
may seem to be a technicality, and to a layman is always called a technicality, 
is really to avoid technicality and prevent delay in the administration of 
justice. When evidence is offered to which there is some objection, it should 
be specified so that the party offering it can remove the objectionable part 
if possible and let the case be tried on its merits; if the objection is that the 
evidence is irrelevant, that the relevancy may be shown; if that it is incom- 
petent, that the incompetency may be removed; if that it is immaterial, that 
its materiality may be established; and thus, appeals could often be saved 
and substantial justice be administered. 

Counsel are held to the grounds of objections made at the time because 
they are supposed to know the law of their case, and they are not permitted 
to wink at the introduction of evidence to which they think there is a valid 
objection, hoping that it may benefit them later. Counsel can not be al- 
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lowed to strike between wind and water at the trial and then go home and 
study out other objections and urge them in appellate courts. They must 
stand or fall on the case they make in the trial court. A general objection is 
unworthy of consideration, and the only limitation it can ever acquire is in 
those exceedingly rare cases where it is so apparent on the face of the proposi- 
tion that it is impossible that the evidence is or can be available for any purpose. 

In some states it is provided by statute that objections to the evidence on 
the grounds that it is incompetent, irrelevant and immaterial, is sufficient, 
and in the absence of a request from the trial judge or opposing counsel for 
more specific reasons, it has been held to be sufficient, but this follows the 
general run of decisions in that the evidence is so patent upon its face that 
it comes within the objections made, and unless there be a further request 
for enlightenment as to more specific grounds of objection, it is sufficient. 
However, in some of the cases there is an attempt to make the objection more 
general than the instances cited, and in one of the earlier Kansas cases the 
objection was made “on all the grounds ever known or heard of,” and under 
such an objection evidence was excluded by the court. The appellate court, 
however, said that the trial court should not have entertained these objections, 
as objections made in that form are unfair both to the court and to the adverse 
party, and entertaining such objections tends to lower the dignity of the court. 

In the case of Topeka vs. Sherwood, 39 Kansas 690, our court says: “We 
know that the objection to testimony that it is incompetent, irrelevant and 
immaterial is a very common one in the trial courts and sometimes is regarded 
as formal and general; but if the party objecting should state that the testi- 
mony is incompetent, the attention of the court would then have properly 
been directed to it, and we know of no good reason why the addition of the 
words irrelevant and immaterial should necessarily weaken the objection of 
incompetency. We presume this form of objection would be sufficient to 
bring the question of its admissibility before the trial court, and then if it 
wish the fault to be more definitely and specifically pointed out, it might 
make such suggestion to the attorney making the objection. If he should fail 
to more particularly state his grounds for objecting, the contention of the 
defendant that the attention of he court had not been directed to the precise 
question cited because the question was formal and general, might have con- 
trolling force.” 

So it appears that the decisions of the Kansas courts, in reference to the 
objection to the introduction of evidence on the ground that it is “incom- 
petent, irrelevant and immaterial”, are in line with the decisions of the other 
appellate courts of the country. As I said before, the attorneys appearing in 
the case are presumed to know the law of the case, although this presumption 
is often a violent one, and knowing the law of the case, they are presumed to 
make such timely objection to the offer and introduction of evidence as may 
preserve the rights of their clients to the end that the courts may be fairly 
advised as to their contentions. 

The subject of “Incompetent, Irrelevant and Immaterial” may be looked 
at from many angles, but from the viewpoint of the lawyer, the only angle 
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or viewpoint that he may take is that which occurs to him in the conduct 
of his everyday business, that is, the trial of lawsuits, and the manner and 
method in which these matters may be brought to the attention of the court; 
and if I should be asked what is incompetent, irrelevant and immaterial, the 
only suggestion that I could make is to ascertain first what is relevant and 
material to the questions in issue, then ascertain whether the witnesses are 
competent to testify to the matters that are relevant and material, and if so, 
whether their testimony is relevant and material; and all other matters are 
incompetent, irrelevant and immaterial. 
—Cari ACKERMAN. 
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A MAN OF SORROWS ACQUAINTED 
WITH GRIEF* 


Mr. PresipENT AND MEMBERS OF THE ASSOCIATION: 

If the late Bishop Quayle could, with immunity, at the dedication of a 
church, tell that as he was riding through the countryside on a train he saw 
a large bill board on which was displayed a picture of a tramp attempting 
to scale a fence and a bulldog ahold of the tramp’s pants somewhere near the 
southwest section of the latter’s anatomy, and below which was inscribed, 
“Don’t Chew the Rag, Chew Juicy Fruit”, I ought, without any sense of 
embarrassment, repeat the story because there are few, if any, among you who 
have not experienced sorrows and consequent grief in the daily toils with 
your clients who consult you. Perhaps it has not been your fortune, or mis- 
fortune, to contact sorrows and accumulate them in the multiple forms ex- 
perienced by a railroad claim agent. If, in relating some of the numerous 
experiences which have developed these sorrows, the personal pronoun “I” 
appears none too infrequently you will understand that these are the personal 
experiences of the writer in the investigation and settlement of claims for 
live stock injured and killed upon the railroad right of way, damages result- 
ing from fires escaping from locomotives or servants of the railroad, damages 
resulting from alleged defective drainage conditions, those of a miscellaneous 
nature consisting chiefly of damages to automobiles as a result of crossing 
accidents, and personal injuries to passengers, trespassers, employees and non- 
employees. 

In the handling of these different types of claims it is the privilege of 
the railroad claim agent to encounter more numerous types of claimants. 
In an effort to illustrate some of these different claims an attempt will be 
made to introduce to you such types of claimants as the humorous, the shrewd 
business man, the deceitful, the unreasonable, the tactful, the ignorant and 
super-ignorant, as well as the honest, amiable, reasonable and charitable claim- 
ant. If time permits, you may hear something of a railroad claim agent’s 
conception of some of the members of your profession who in many cases 
represents many of these claimants and, in treading upon treacherous ground, 
I will say that few of these classes of claimants escape representation at the 
hands of members of the bar. 

The greatest source of grief for the railroad claim agent is the myriad 
of claims resulting from crossing accidents. These claims constitute a major 
portion of his work. 

As an incipient claim agent the writer had the experience of interviewing 
the uninjured driver of a moving vehicle that came out second in its con- 
test with a moving locomotive on a crossing at grade. Some slight damage 
to the auto resulted and in the course of negotiations the writer offered a 
sum, equivalent to the cost of placing the vehicle in its condition prior to the 
collision, for a full, final and complete release from all damages that did 
result, or might or could result from the collision. This offer was promptly 
*Address Delivered at the Annual State Bar Association Convention. 
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refused and was countered with a very exacting demand for $500.00, in addi- 
tion to the cost of repairs, because of the claimant’s “experience” and because 
his life had been endangered and he might have been killed. I felt obliged to 
inform this man of some of the duties of the driver of a vehicle approaching 
a railroad track with which he was familiar from childhood, although at the 
time he was a non-resident of the state. The writer was even constrained to 
remark that he felt that the duty “to look” was one that could easily be dis- 
charged and in the final analysis placed a very small obligation on the driver. 
Without permitting me to conclude, the claimant remarked, “You talk very 
nasty about this.” It then became my duty, shameful or not, to inform him 
that I was merely quoting the Supreme Court of the State of Kansas. 

On a night in mid-winter and through a falling snow two boys and one 
girl, a few years beyond the age of adolescence, occupied a tightly closed 
coupe that ran into the side of a locomotive in charge of the road foreman 
of engines who was demonstrating to the regular engineer on the locomotive 
the manner of sounding alarms at a paved crossing, apparently well pro- 
tected by audible and visible mechanical signalling devices in operation. The 
locomotive was struck with such force that it was disabled, the automobile 
was damaged and two of its occupants were injured. My employer was asked 
to respond in damages. Upon investigation I discovered that the youths were 
thoroughly honest. They related that they were all three familiar with the 
street and track intersection; that it was a pleasant evening for them and 
that they were oblivious to the unpleasant weather. The girl and one of the 
boys were sweethearts and had been visiting at the home of the driver of 
the vehicle. Upon returning to their usual place of abode the sweethearts 
were engaging in the art so frequently called “necking” and were so engrossed 
that they attracted the attention of the driver of the vehicle. All of this 
transpired as the driver approached the track. Of all the explanations I have 
had for the collision of moving vehicles at street and track intersections I 
believe this one the truest, if not the best. 

I recall with amusement the claim from a man who, after heavy and 
unprecedented rains, claimed the drowning of his chickens and flooding of 
his barn lots because the railroad maintained an embankment some two feet 
above the level of the land in that swampy region. The writer was familiar 
with the locality and deferred attention to the claim until in receipt of a 
letter which stated, “If it takes you 60 days to get around to my claim you 
must be running on passenger train schedule”. By arrangement with the 
claimant a committee consisting of a civil engineer, the writer, and one 
among you, called on the claimant and his wife at their home. We were 
confronted with a display of ribbons and badges of all the colors of the rain- 
bow, to convince us that many of the drowned chickens had been winners 
of prizes at numerous shows and fairs. Odor was added to the color of this 
claim because rising waters had carried manure from the chicken houses and 
barn lots into the claimant’s dwelling. It is my belief that the claimant’s 
humor obtained for him the considerable sum that he received in settlement 
of the claim. After consummation of the settlement I informed him that I 
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had been of the opinion he was much too high in his demands and he 
quickly retaliated, “Don’t think you are a bargain just because you were 
half off.” 

Another experience was that of a claim presented by an avaricious and 
gullible banker, the holder of a substantial mortgage on a number of cattle 
that were rapidly decreasing in value and, to a certain extent, in number be- 
cause one of the herd escaped from the barn lot of the mortgagor during the 
nighttime, and proceeded upon a highway to a crossing on a curve, there to 
invoke the God of Battle and meet headon his challenger, the fastest passenger 
train operated on the railroad. A claim in the sum of $150.00 was presented 
by the mortgagee, who decided that the dead animal was a splendid milk 
cow, giving five and one-half gallons of milk daily and would have quickly 
sold for the amount claimed; because of which a very prompt payment was 
demanded. The informer, who designated himself as the acting vice-presi- 
dent of the bank, had gone into great detail in explaining how the animal 
had freshened just a short time before it was killed. The presence of the 
mortgagor was requested and when I asked what kind of an animal had 
been killed he said it was one of the best steers he had, in good flesh and 
would have weighed close to one thousand pounds. With this newly dis- 
covered evidence I expected to observe expressions of chagrin and humilia- 
tion, but there was no outward showing of these emotions, and the banker 
quickly excused his error with the explanation that he had this claim con- 
fused with one that arose five years before. I wanted to help the mortgagor 
and $100.00 was paid in settlement of the claim, but I have always thought 
that the choice of creditors, if there was any choice, was very poor. 

Not long after our State Agricultural College started its assault on the 
propogation of hedge growths I was confronted with an unusual number of 
claims for alleged damages to hedge rows because of fires said to have started 
from sparks escaping from locomotives. In one case I recall that I was mulcted 
beyond compare by an impatient and pestiferous claimant, who knew that 
his hedge row would soon be removed because of the construction of a new 
highway, the proposed location of which I knew nothing. 

There is hardly a railroad claim agent with any length of service, and 
there are few without such service in these times, who has not experienced 
claims from revenue passengers because of the alleged presence of fruit peel- 
ings on the floor of the car to cause a fall, or the falling of a window on 
some part of the passenger’s anatomy. Any such claim immediately excites 
the apprehension of the railroad claim agent. My most recent experience with 
a claim of this sort was with a man 64 years old, unemployed, no known 
relatives living and no residence or usual place of abode. He paid 93 cents for 
a ticket and got in a coach occupied by five other passengers, the conductor 
and the brakeman. His only luggage was a roll of work clothing which he 
carried under one arm. He sat alone in a seat which had not been occupied 
since the coach was cleaned at the terminal 50 miles from the point where 
he boarded the train. There had been no one within three seats on the same 
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side of the aisle and two seats on the opposite side. A news salesman on the 
train did not carry bananas among his supplies. None of the passengers had 
eaten bananas. Neither the news salesman, conductor, nor brakeman, on 
their frequent trips through the coach, saw anything that resembled a banana 
peeling on the floor, or any other part of the coach. As the train came to a 
stop at this passenger’s destination he was seen to make ready to leave the 
coach but after some apparent difficulty was seen to sprawl on his back on 
the floor of the coach, directly in front of the seat he had occupied—his feet 
across the aisle of the coach. Before he was assisted to his feet and half-carried 
to the station he called the attention of the brakeman to a very dark, partially 
rotted banana that was well smeared on the floor, about half way between 
the side of the coach and the aisle, directly in front of the seat which the 
claimant had occupied. With a contention of serious, permanent and progres- 
sive injuries in the vicinity of the lumbar spine the claimant was removed 
to a hospital where no external evidences of injury could be found or demon- 
strated and every examination negatived trauma. After two weeks in the 
hospital and no change in the physical condition of the patient was noted 
there was strenuous objection when he was informed that further hospitaliza- 
tion and medical attention must be at his own expense. 

Injuries to employees no longer constitute the bane of a railroad claim 
agent’s existence. Improved railroad property and equipment together with 
the education of employees in safe practices have eliminated a great majority 
of the injury possibilities that were formerly so common. In one of our 
larger terminals, however, a switchman, attempting to get on the rear foot- 
board of his moving engine, alighted on a foot of one of two Mexican extra 
gang laborers who were occupying the footboard for the purpose of obtain- 
ing a convenient ride. The trampled Mexican instantly jerked his foot and 
the switchman fell and was injured. The injured party came to me with a 
reputation termed in railroad parlance as “a dynamiter”. I anticipated some 
difficulty in obtaining a reasonable settlement with him and didn’t know 
what argument I would use when I saw him. My first suggestion was that 
if I had been in his place I would have taken a club and had some fun with 
some Mexicans. The claimant immediately accepted this suggestion and re- 
marked that he would withdraw any claim he might have. My greatest dif- 
ficulty then was in getting him back in the office and persuading him to 
penalize his employer, to which he finally consented. 

I had intended to tell you of a fatal injury sustained by a pedestrian, but 
am obliged to refrain because of the plaintiff's appeal from an adverse trial 
court ruling. 

Second only to crossing accidents as the great source of grief for the rail- 
road claim agent is that class of claims resulting from what we term “tres- 
passer injuries”. The increasing number of claims of this sort is, of course, 
due to the fact that an increasing number of men, and even women and 
children, are stealing rides on trains. The injuries are so numerous and of 
such severity in nature that no attempt will be made here to detail the cir- 
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cumstances of any particular one. The great majority of these claims arise 
from attempts of the trespassers to get on or off moving trains. Most of the 
other injuries occur through wrecks and the shifting of loads in the cars oc- 
cupied by the trespassers. The prevailing honesty among this class of “travel- 
ling men” is surprising. Another reason why these injuries make less grief 
for the railroad claim agent is that such persons do not have the false ideas 
of their legal rights that are found in the minds of crossing accident victims. 

It is believed that enough illustrations have been given to convince even 
a wayfaring individual that a railroad claim agent is truly “A Man of Sor- 
rows Acquainted with Grief”. There are just enough claims of the nature 
illustrated to make the railroad claim agent take inventory of himself. Other- 
wise he would become narrow and warped to the extent that he might re- 
gard most claims as swollen or fictitious. The illustrations are exceptions 
rather than the general rule in each classification and the great mass of claims 
never reach the point of litigation. Though the writer has experienced a very 
few cases in which the claimant, in the presentation of a claim against a rail- 
road company, endeavored to cheat himself, let it be said to the credit of the 
claimants that they are for the most part willing to treat fairly, openly and 
honestly. There are many innocent claimants who have no ideas at all of their 
legal rights and in such cases the ethical claim agent will advise such persons 
to consult lawyers in whom they have faith. The writer has even gone so far, 
in important cases, to name a number of reputable practitioners for the claim- 
ant to choose from and consult. Notwithstanding the discredit and contempt 
sometimes associated with the name of claim agent, I believe that the rail- 
road claim agent usually understands that the ignorant or super-ignorant 
claimant deserves adequate protection of his legal rights. 

For the most part, a railroad claim agent enjoys his varied relationships 
with members of the bar, but to say that all such associations are pleasant 
would misstate the facts. Among the members of your profession are those 
who arrange or permit a distortion of facts, who file suits to obtain what 
they term the “nuisance value”, who regard each opposing litigant as a per- 
sonal enemy, and who go so much farther than these things that it is too 
disgraceful to relate. Happily, these members are in such a decided minority 
that their influence is negligible. In its entirety the Bar of this state commands 
the utmost respect from all those who continually deal with it and I am 
grateful for the opportunity to renew acquaintances and appear before you. 

—THEOpoRE SHorT. 
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EDITORIAL 
PRESIDENT’S COMMENT 


We commence the issuance of a Bar Association Journal with high hopes. 
It has long been felt that such a publication would prove of interest to the 
members of the Association and give them an opportunity for contact which 
has heretofore been largely confined to the annual meetings. However, the 
measure of its success is going to be dependent very largely on the interest 
shown and efforts made by all the members of the Association. It will fail of 
its purpose if the contents of the publication are due entirely to the efforts of 
those in charge of getting it out. It is therefore urged that articles be freely 
submitted upon subjects which anyone thinks will be of interest to lawyers. 
We hope that such contributions will be large, in which event it probably 
will not be possible to print them all. Even so, the contributors will know that 
they have at least done their share in giving the committee a wide selection 
from which to choose. 

It is hoped that the publication of this journal will do much towards ac- 
complishing legislative results in which the bar of the state is interested. For 
instance, it has been deemed advisable to revise the corporation code of the 
state and submit it to the next session of the legislature for enactment into law. 
A committee is now working upon the proposed bill and it will be ready for 
distribution within plenty of time for all members of the Association to be- 
come fully acquainted with its provisions. However meritorious the bill may 
be, it will be of no value unless the legislature can be induced to pass it, and 
it is therefore the duty of all the lawyers interested, and all of them without 
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exception should be interested, in taking whatever time is necessary to con- 
vince the different members of the legislature of the need for legislation on 
the subject. 

The illustration immediately given above is, of course, only one of the 
purposes of the publication. A real hope lies in the fact that it should tend to 
bring the lawyers of the state in a more closely knit organization; give them 
an opportunity to discuss freely and fully the various problems which con- 
front them. In this manner only can its existence be justified. 

Those in charge of the actual work of getting out this publication have 
a rather heavy task on their hands. It will demand much of their time and 
attention and the only reward they want or expect is the appreciation of those 
who feel they have benefited thereby. It would seem proper, therefore, that 
after the first publication, if this appreciation exists, it should be made known 
by letters and otherwise, in no uncertain terms. We trust that all members of 
the Association will read it carefully and express themselves fully concerning 
it. And it must always be kept in mind that this work is your work; this 
journal is your journal. It does not belong to the officers nor to the committee 
in charge of it, and it will be worth exactly what you make it. 

—Gusert H. Frit 
* * * 

It will be of particular interest to the lawyers of the state to know that 
Kansas has again taken the lead in this state raising the standards of admis- 
sion to the Bar. The Supreme Court has recently published the following rule: 


“From and after June 1, 1936, the applicant shall show in addi- 
tion to equivalent of a four-year high school course the equivalent of 
three years of study in a general college course.” 


Heretofore in Kansas the equivalent of two years of study in a general 
college course has been required. By the new rule Kansas becomes the first 
state in the Union to inaugurate a three-year pre-legal college requirement. 

This rule now brings the education requirements for admission to the Bar 
up to the admission standard fixed by both Washburn College School of Law 
and the University of Kansas School of Law. These two excellent law schools, 
both of which are on the approved list of the American Bar Association, re- 
quire that all candidates for a degree from the law school must furnish proof 
of the completion of three years of college work of such character as would be 
accepted by Washburn College or the University of Kansas for admission to 
the fourth or senior year in the Schools of Liberal Arts and Science, or they 
must present a diploma or certificate of graduation from a college of approved 
standing. 

Practically all of the leading law schools of the country have the same 
requirement, with the exception of the University of California School of 
Jurisprudence, Harvard University Law School, University of Pennsylvania 
Law School, University of Pittsburgh School of Law, Stanford University 
School of Law and Yale University Law School, all of which require a col- 
lege degree prior to enrollment in the law school, and Northwestern Univer- 
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sity Law School which requires either a four-year general course and three 
years of law or a three-year general college course and four years of law. 

Inasmuch as under the Rules of our Supreme Court a student is required 
to have completed his preliminary education prior to the study of law, it 
would therefore seem that the student in meeting the three-year college re- 
quirement under the new rule would likewise be meeting the requirement 
for admission to study in most of the leading law schools of the country with 
the exception of those above noted and the strong probabilities are that he 
would complete his study of law in an approved law school. 

The effect of this would be to bring about a compliance on the part of 
each individual applicant with the American Bar Association standards, which 
require graduation from an approved law school as a prerequisite to admis- 
sion to the Bar. 

Kansas has not yet reached the goal set by the American Bar Association. 
This is due to the fact that a student who has completed his four-year high 
school and three years of college may still study law for three years in an of- 
fice provided he gives his undivided time to such study for at least twenty- 
four hours each and every week for at least thirty-six weeks each year. We 
hope, however, that the complete absence of applicants for admission to the 
Bar who have studied in law offices will persuade the Supreme Court to take 
the final step and make Kansas the first state to meet the American Bar Asso- 


ciation requirements.—W.E.S. 
* * * 


A Committee of the Bar Association is at work on the preparation of a 
new Corporation Code for submission to the state legislature. The chairman 
of this Committee is C. L. Hunt of Concordia and this in itself is an assurance 
to the Bar of the state that the work will be well done, effective and complete. 

For some time it has been felt by most lawyers that the present corpora- 
tion laws were not practical either from the standpoint of the people of the 
state or from the standpoint of the corporation. The corporation is today the 
recognized method of carrying on an extensive and large business. Kansas is 
today desirous of developing her industries along with her agriculture. The 
more business that develops in the state, the more wealth will accumulate to 
share with agriculture the burden of taxation. 

In the past Kansas has lost many corporations which normally and prop- 
erly should have incorporated under the laws of this state and because of this 
Kansas has lost revenues which otherwise would have gone into the treasury 
of the state. 

A corporation cannot afford to become domiciled in a state where the 
laws are uncertain. The corporation must know not only its rights but its limi- 
tations and these must be definite and certain. 

The present Kansas laws lack much of meeting this requirement. Too 
often the attorney finds our laws silent with reference to details where the law 
should point the way. Too often the attorney is faced with requirements 
which afford no protection to either stockholder or the public but which need- 
lessly hinder the expediting of business. Too often the provisions are so un- 
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certain that only litigation and needless expense will determine them. For 
these and many other reasons, we see bodies of Kansas business men incorpor- 
ating under the laws of other states. 

It is time that Kansas follows in the steps of Ohio, California, Arizona, 
Washington and other states which have in the last two or three years taken 
steps to adopt new corporation codes. 

The Committee desires the co-operation of the entire Bar. Every lawyer 
should give to the Committee the benefit of his experiences. Suggestions will 
be welcome and should be sent to Mr. Hunt as chairman in order that the 
work of the Committee will be the product of the entire Bar—W.ES. 


With this initial issue of the Journal of the Bar Association of the State 
of Kansas, the cooperation of the entire Bar is invited to make it a success 
The Journal will be published quarterly. The first number will contain the 
proceedings of the annual meeting. The other three numbers will contain 
articles and other material which it is hoped will be of interest to the profes- 
sion. If it becomes useful to the Bar it will succeed. No Publication Committee 
can alone provide material for future issues. The Bar must help. The Journal 
invites the lawyers to write articles and make regular contributions. There is 
scarcely a lawyer in the State who does not have his own ideas as to how the 
administration of justice in Kansas can be improved. If these ideas are worth 
expressing vocally, they may be worthy of expressing in the form of an 
article for this Journal. Many lawyers have prepared addresses which have 
been of intense interest when delivered before some local bar association. Now 
the entire Bar can have the benefit of their industry and research. The Journal 
wants news—both of the lawyers and of the work of the local associations. 
It even expects to receive some petitions for rehearing that have been mislaid 
or overlooked by the Supreme Court. The lawyer now has a voice in Kansas 
and while the Journal does not agree to broadcast in its pages all that may 
come into its hands, nevertheless it invites the support and contributions from 
the entire Bar—W.E.S. 

* * * 

The lawyers of Kansas have always been proud of the two law schools 
in this state and of the high character of work that is being done by them. 
In all of the meetings and activities of the State Bar Association the two law 
schools have always played a most important part and now with the decision 
to begin the publication of the Journal, we find these two schools lending 
their assistance to make the Journal a success. 

On the Board of Editors are both Dean Allen and Dean Davis, both of 
whom have agreed to assume the responsibility for certain portions of each 
publication of this magazine. The assistance of these two schools have made 
this magazine possible, and this Journal will belong as much to the faculty 
of these two schools as to the Bar Association of this state-—W.E.S. 
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REPORT OF THE PROCEEDINGS 


of the 
Fiftieth Annual Meeting of the Bar Association 
of the State of Kansas 
Midland Theater, Hutchinson, Kansas, 
May 27th and 28th, 1932 

President B. I. Litowich called the Meeting to order at 10:30 a.m., May 27th, 1932. 

Mr. Lirowicu: This is the fiftieth annual meeting of the Bar Association of the 
State of Kansas. We will open the program with an invocation by Reverend Dr. Miller. 

Dr. Mitier: Almighty God; we come unto Thee knowing that there is much that 
we can do after we pray, but nothing that we can do for Thee until after we have prayed. 
We come this morning asking Thy blessing on this organization. Help us to be law- 
abiding citizens. Watch over this Convention in its meetings, that whatever it may do 
may be approved by Thee. We ask it in Jesus’ name. Amen. 

Mr. Lrrowicn: We will now have the Address of Welcome, by Mr. Eustace Smith, 
of the Hutchinson Bar. 

Mr. Eusrace Smitu: Mr. President, members of the Kansas State Bar Association, 
and any guests who may be here: 

I hope that however far I may depart from my theme, that I may succeed in con- 
veying to you the impression that you are very welcome to our city, and our local Bar is 
indeed proud to have you as its guests. Coming, as many of you do, from the more con- 
gested centers of population of our state, we, in this peaceable and law-abiding rural 
community, thought you might bring with you more sophisticated desires, and to remedy 
that difficulty we have appointed a number of committees from our local bar to furnish 
every possible legal amusement to men and women. We are particularly glad to have you 
with us in these glorious days of May, while our citizens are walking free and untram- 
meled, because I am informed that the Wichita Grand Jury may denude our streets of 
some of our leading citizens and business men. Mr. Warren White, chairman of our 
Entertainment Committee, has prepared a program, tickets for which will be handed 
to you upon your registration. Colonel Don Shafer is Chairman of our Transportation 
Committee. I am authorized to say that if you need assistance to get you home after the 
meeting, he will furnish it, for God knows we don’t want you here after Sunday to 
swell the large list of unemployed attorneys in our city. Transportation tickets are 
handed to you with your badges. These are good on our taxi lines, and if you decide 
to go beyond the territorial limits of our city, give them two of those tickets and then 
walk half way back. The last, but far from the least, Roy Davis is chairman of that extra 
special committee without which no Bar meeting could be a success. A Dutch Lunch will 
be served to the members of the Association at the Elks Club, but there will be no adagio 
dance and no child prodigy will perform at this luncheon. Judge J. G. Somers is in 
charge of the gentlemen of the ermine, who are our guests. Mr. Fogelberg has in his 
custody and care the welfare of the court reporters of the state, who are our special guests 
at this meeting. And iast, in conclusion, gentlemen, may I say to you sincerely, “You are 
very, very welcome to Hutchinson on this fiftieth annual meeting of the Kansas State 
Bar Association.” (Applause.) 

Mr. Litowicu: On behalf of the Bar Association I acknowledge the hospitality of 
the Reno County Bar Association and the citizens of Hutchinson, and I am sure that 
everyone will be delightfully entertained. 


PRESIDENT’S ADDRESS 


Mr. Lirowicu: The title of this manuscript which I have is: “A Lawyer Can Be a 
Constructive Citizen.” May I suggest, however, that my attention was called to the fact 
that this Association is now fifty years old. I did not realize that until the real president— 
Mr. Stanley—advised me of that fact. I think that this Association should be congrat- 
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ulated on having been in existence and made the progress it has in that time. Fifty years 
ago Kansas was a sparsely settled state, and I think it is quite remarkable that those who 
were practicing law in the state at that time had an organized Bar Association. I cannot 
help but wonder, with the few lawyers in the state, from a comparative standpoint, at 
that time, who may have joined the Association, and the number who are present today, 
if there were more than four or five in the audience when they had their meeting. 

(For copy of Mr. Litowich’s address see page 1.) 


(Applause.) 


TREASURER’S REPORT 


The Executive Committee, 
The Bar Association of the State of Kansas. 
Gentlemen: 

We have examined the books and records of James G. Norton, Treasurer of your 
Association, for the period May 2, 1931, to May 3, 1932. We have prepared and submit 
herewith a statement of cash receipts and disbursements, presented as exhibit A, which, 
subject to the following comments, in our opinion, correctly reflects the cash receipts and 
disbursements for the period under review and the balance of funds at May 3, 1932. 

Cash receipts from the collection of annual membership dues and admission fees 
were verified by comparing the payments of dues and admissions as indicated on the 
membership cards with the cash receipts record. The membership cards were also com- 
pared with the membership roll as published in May, 1931. 

All disbursements were supported by cancelled paid checks, which were examined 
by us and appear to be proper expenditures. 

Yours very truly, 
SpurRiER, Fox & CRANE. 


THE BAR ASSOCIATION OF THE STATE OF KANSAS 
Statement of Cash Receipts and Disbursements 
May 2, 1931, TO May 3, 1932 


Treasurer's Fund Balances May 2, 1931: 


First National Bank in Wichita 
Checking account 
Savings account 
Special fund account 
$2,894.94 
Receipts: 


Admissions 
Admissions 


*Banquet tickets sold 


*Bar Proceedings sold 
Interest received—savings account 


BaLaNce AVAILABLE 
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Disbursements: 

Printing, stationery and Bar Proceedings 
Salaries 

Postage 

Traveling 

Banquet 

Speakers and entertainment 

Auditing 

Miscellaneous 

Telephone and telegraph 


TrEAsURER’s Funp Batances May 3, 1932 
Cash Balances May 3, 1932: 
First National Bank, Wichita 

Checking account 

Special account 

Savings account 

Undeposited cash 


*NOTE—Information for verification of receipts from banquet tickets and bar pro- 
ceedings sold not available. 
Mr. Lirowicu: We will now have the report of Committee on Prospective Legisla- 
tion, by Mr. Douglas Hudson: 


REPORT OF COMMITTEE ON PROSPECTIVE 


LEGISLATION 


The Chairman of the Committee on Prospective Legislation, which has fallen to 
my lot, has been interested in attempting to secure additional compensation for our 
judges. I am frank to say that it seems to me that the only purpose which would justify 
the continuance of this committee would be to give someone the honor of a chairmanship. 
I am sure that we will not be expected this year to work for accomplishment along the 
lines of additional compensation. I refer to the sentiment which demands some reduction 
along all lines, and it seems to me that that might be of some assistance in a reduction of 
the number of lawyers. 

But, speaking of prospective legislation, a matter has come to my attention which 
I think is worthy of our consideration. As perhaps you know, it has been favorably re- 
ported from the Judiciary Committee of the United States Senate a bill of Senator Norris’ 
that federal jurisdiction shall no longer obtain over controversies between citizens of 
different states. To indicate the real danger of such legislation, it might be of interest 
to some of you to know that the Attorney General has often suggested that such a limi- 
tation might obtain with regard to corporation citizens of different states. I believe there 
never was a time when the requirements for jurisdiction of the Federal Courts in con- 
troversies between the citizens of different states was more apparent than it is today. 
We, out here in Kansas, without danger of being charged with flattery, may congratulate 
ourselves on the judges of the Federal Court which have been appointed. Outside of 
Wichita, Kansas City and Topeka, we have no large centers in which exist those ma- 
chines which seem to cause commotion in all large cities. There is danger in subjecting 
ourselves to foreign jurisdiction. A man driving into Wisconsin was served with sum- 
mons through the Secretary of State of Wisconsin in a damage suit for an alleged acci- 
dent which had occurred three years before in Wisconsin. It happened that at that time 
he had spent a vacation in that neighborhood. He avowed that he had no knowledge of 
it whatever, and yet he was served through the Secretary of State. The United States 
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Court held the service was good, and having entered the state, he was compelled to go 
to Wisconsin to defend that suit. Some people have a feeling against the Federal Court, 
that a citizen of Kansas might be sued in Arkansas, Wisconsin or somewhere else; but 
it would be a comforting feeling to me if I could remove that case to the Federal Court 
and have the benefit of getting away from the local prejudice which does sometimes 
prevail, as against a non-resident of that state. I think it would be eminently proper for 
the members of this Association to get in touch with their Senators and Representatives, 
and express their opposition to the pending bills in both the Senate and the House, 
which are seeking to take away the jurisdiction of Federal Courts in controversies between 
citizens of different states. 

Mr. Girsert H. Fritx (presiding in the absence of Mr. Litowich): I think you 
stated your Committee had no formal report to make, Mr. Hudson; is that correct? 

Mr. Hupson: No formal report, no. 

Mr. Frito: The next will be the report of the Committee on Americanization and 
Citizenship by Mr. I. M. Platt: 


REPORT OF COMMITTEE ON AMERICANIZA- 
TION AND CITIZENSHIP 


Your committee has little to add to the report made at the previous meeting. How- 
ever, I cal] attention to the fact that a young man from this state won our contest for 
orations on the Constitution—a young man by the name of Philip Bramwell, of Belle- 
ville. He didn’t go as far as Robert Raburn, but he made a splendid oration, and I desire 
to call attention to the fact that he was successful in that district. 

I think I might close my. remarks by saying “Amen” to that able paper which our 
president gave to us. Your committee on Americanization and Citizenship has for its 
purpose the advancement of knowledge of the Constitution, and good citizenship, in 
this state, and I think your committee is fully justified in saying “Amen”, and closing. 

However, there are a few things I would like to emphasize that Mr. Litowich has 
said. It seems to me that we ought, by all means, to realize the importance of the lawyer 
and his job at this time when men all over the country are prophesying the downfall of 
our government. I heard a man in our community say that the obligations of our govern- 
ment would be worth nothing within a few years. A man of considerable wealth who 
has invested in government bonds is fearful of the repudiation of those bonds. I think 
the lawyers should do all that they can do to remedy the situation. Of course, with this 
feeling prevailing everywhere, with every sort of a remedy being offered, even to the 
injection of goat glands. I don’t suppose that any members of this body are advocating 
that we may have our ills cured by the injection of goat glands, but some seem to think 
that, with 187,000 votes cast for it last election and a large number may be cast for the 
same remedy this year. I feel that the members of the Bar have not taken their jobs 
seriously enough, nor taken their part in the government and welfare of the community 
as they could and as they should. I think that we might well give the matter of instruc- 
tion on the Constitution some thought. The law requires instruction on the Constitution 
in every school, and I wonder if any of us ever gave it any thought to see what sort of 
instruction is actually being promulgated by the instructors in the high schools. It is very 
easy for an incompetent teacher to give to the youngsters an anomalous impression of 
the Constitution, and we, as lawyers who have some knowledge of the Constitution and 
the benefits being derived from it ought to be able to impart something, and help to see 
that the right sort of instruction is being given. It seems to me that if we do not find 
some improvement in the method of carrying on our government and the enforcement 
of law it is going to result disasterously for us and our present form of government. Mr. 
Litowich has said that because we are somewhat leaders in the community, we should 
take a hand. Let me repeat that we might assist in the schools, and let each one of us 
promise himself that he will make some inquiry in the high schools as to the instruc- 
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tion on the Constitution, and see if we can not be of some assistance in carrying out 
that work and making a better government under which to live. 

Mr. Giisert Fritx: We will now have a paper, “Some Observations on the French 
Law and Procedure”, by Mr. Edward E. Pedroja: 

(For copy of Mr. Pedroja’s address see page 31.) 

Mr. Fritru: We will now have the Report of the Committee on Amendment of Laws 
and Prospective Legislation, by Mr. Eustace Smith. Is Mr. Smith in the room? 

Mr. Dovctas Hunson: I would like to offer a resolution that it is the sense of this 
Association that we are opposed to the modification or repeal of the existing federal 
statutes providing for jurisdiction of the Federal Court over controversies between citizens 
of different states. 

Voice: I second the motion. 

Mr. Fritu: You have heard the resolution offered by Mr. Hudson; are you ready 
for the question? 

Voice: I think the gentleman who offered the resolution should explain it thoroughly, 
and what the difference would be if it was repealed. Of course, we know what the law 
is now, in the Federal practice. 

Mr. Hupson: I thought I had done so in my report, covering what I had in mind, 
and for that reason I did not wish to worry this Association with further explanations. 
I will be very happy to state what I have in mind. There is a movement on foot which 
has gained considerable headway looking towards the repeal of the present statute and 
making ineffective the constitutional provision for jurisdiction by the Federal Court over 
controversies between citizens of different states. If it is repealed a citizen of this state, 
if sued in St. Louis or some foreign jurisdiction, would be denied the right to remove 
his case to a Federal tribunal. He would be compelled to litigate with the party in the 
jurisdiction which he had chosen, and without reflecting on the conditions existing in 
some jurisdictions, I think the practice in personal injury cases is to urge the point that 
the defendant is from a foreign state. * * * (Speaker cannot be heard distinctly.) We do 
know that jurors are encouraged to place * * * is alarming. A condition in New York 
is said to exist by which it is made to appear in the press that those occupying the Bench 
had paid a substantial honorarium for the places which they occupy, which is inconsist- 
ent with the idea which we entertain in Kansas as to the judiciary, which has always 
been courageous and upright. It is a comforting thing for the citizen of Kansas who 
drives over the United States to feel that if he gets in some sort of an accident that he 
cannot be pilloried in some place where, by reason of public sentiment, the injury of a 
child might put him in a position greatly prejudicial to the fair consideration of his 
rights. I think the present statute making effective the provision of the Federal Constitu- 
tion in this respect should not be repealed so as to make ineffective and inoperative that 
provision of the Federal Constitution which its framers considered to be right and proper. 
I think there has never been a greater need for that provision at any time than there 
is today. 

Mr. Carr W. Taytor: We all know that if there is a repeal of this statute so that 
the only forum in which a negligence case can be tried is that where the injury occurred, 
the result would be to relieve the Federal Courts from the congestion from which they 
are now suffering. I understand that the Federal Court at Wichita is fifteen months be- 
hind with its civil business, and it seems to me that it would be beneficial to repeal the 
statute so that a controversy existing between a person living in another state and one 
living in this state can be tried in our own courts. If we have men who are indulging in 
practices which can be criticized, the matter ought to be referred to proper committees, 
and there ought to be disbarment proceedings. The idea that we cannot have justice be- 
tween citizens of other states and citizens of this state is absurd. There are many reasons 
why we should repeal that statute, and here is another one: Judge Taft, before he went 
on the Supreme Bench, criticized severely as President of the United States, the cost bills 
imposed on litigants in the Federal Court, and asked Congress to review the system of 
taxing costs in the Federal Courts. A person without money can scarcely litigate in the 
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Federal Court. The cost of a record on appeal from the United States District Court 
militates against an appeal. What do you pay for it? Three or four times as much as 
you would pay for it anywhere in the State of Kansas, and the Bar of the United States 
is responsible for not taking action against these excessive costs. This is not my state- 
ment alone, but it is the statement of Judge Taft. The Federal Courts are closed to 
people of moderate circumstances. If a case is brought against a railroad company and 
taken to the Federal Court, the plaintiffs often have to abandon their litigation. Also, we 
have the safeguard of the judge, who has the last say on any case which comes before 
him. I am in favor of the repeal of that statute, and against this resolution. 

Mr. Hecter: This is an extremely important question. It has been coming up for 
a number of years, and it is going to continue to come up until it is settled somehow, 
and I am very much afraid it is going to be settled by diverse citizenship law being 
abolished. I do not think it will be done at this session, but as long as Senator Norris is 
Chairman of the Judiciary Committee, it will come up every session until it is put to a 
vote. There s a good deal of truth in what Mr. Taylor says. Litigation is expensive in the 
Federal Court. That can be remedied. Senator Capper questioned the report of the Judi- 
cial Committee in favor of this bill. It was written by Senator Norris, and I recommend 
that you get it and read it. It points out where this privilege of foreign corporations tak- 
ing cases to the Federal Court has been abused. A bill was drawn by Attorney General 
Mitchell, and that bill provides that any corporation organized under the laws of one 
state which obtains permission to do business in another state, becomes a citizen of that 
state. Now, that is the bill that ought to be passed, and not the other. The theory of 
getting justice in a state court is all right, but you all know it is human nature to favor 
the home man, and from the time you started practicing law it was told you by the old 
fellows that it was a great advantage to get the other fellow on your own dung-hill. 
I have known lawyers to draw a petition and wait for a year to get their man in town 
and serve him, instead of bringing the suit up in the other town. You all know that 
when you get away from home you don’t have the advantages which you have at home, 
and that is particularly true when you cross a state line. It is a remarkable fact that there 
are courts in this country, in the southern states, for instance, where a northener or an 
outsider cannot get a square deal before a local jury. That man ought to have the right 
to take his case to the Federal Court, where jurors are selected from throughout the 
state, except from little towns where the jurors are provincial. Corporations may some- 
times abuse the right of removal; but as long as we keep the Federal Courts clean and 
have honest Federal Judges, we should not abolish the right of a citizen of one state 
sued away from home to take his case to the Federal Court. A friend of mine from 
Oklahoma came up here, driving through to Colorado, and passed through western 
Kansas, where he had a collision with a local banker, and he was severely injured. He 
was in the hospital in Colorado Springs for a month. The evidence was overwhelmingly 
that it was the banker’s fault. We approached him with a proposition to pay the doctor’s 
bills, but he would not do a thing. He said he was in his home county with a local jury 
and a judge whom he had practically created and carried around in his pocket. I don’t 
think that he did carry the judge around in his pocket, but he had that idea, and he 
wouldn’t do anything. My friend came to my office and we brought the suit in the 
Federal Court under the diverse citizenship rule, and inside of two weeks he paid 
$750.00 in settlement. I do know that there are counties, perhaps not in Kansas, but I 
used to live in Oklahoma, and I know there were counties in southern Oklahoma where 
a man from another community could not get justice. I do not think we want to do 
away with the jurisdiction of the Federal Court in cases of diverse citizenship. 

Mr. Frito: We have considerable business on our program; the Chair would like 
to entertain a motion to limit the debate on this subject to five minutes. 

Voices: Question, question. 

Mr. Fritu: The question is on the adoption of the resolution by Mr. Hudson, that 
this Association is opposed to the modification or repeal of the existing Federal Statute 
relating to diverse citizenship. 
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Upon vote the chair declares the resolution adopted. 
Mr. Frito: Mr. Smith is present now; we will have the report of the Committee on 
Amendment of Laws and Prospective Legislation, by Mr. Eustace Smith: 


REPORT OF COMMITTEE ON AMENDMENT OF 
LAWS AND PROSPECTIVE LEGISLATION 


I will make my report from the middle of the floor. In view of the fact that this Bar 
Association at session after session has attempted to raise judicial salaries without success; 
and in further view of the fact that the committee of which I have the honor to be chair- 
man proposed several needed changes in our laws and presented them to the following 
session of the legislature without success, it seems to me that the Association should con- 
fine its efforts to holding steady the present salaries of the judiciary of this state. I move 
the adoption of this report. 

Motion seconded and carried, and report is declared adopted. 

Mr. Lirowicu (presiding): This closes the program for this forenoon, and the 
meeting will stand adjourned until 1:30 this afternoon. 


Afternoon Session, Friday, May 27th, 1932 


The meeting was called to order at 2:00 p.m. by President B. I. Litowich. 

Mr. Lrrowrcu: I have a telegram from Mr. C. A. Burnett, of Pittsburg, as follows: 
“Pittsburg, Kansas, May 27th. B. I. Litowich, President, Bar Association of Kansas, 
Hutchinson, Kansas. Unexpected matter makes it impossible to get to Hutchinson today. 
Very sorry. Hope for better luck tomorrow. C. A. Burnett.” 

The report of the Committee on Local Bar Associations will be taken up tomorrow. 
We will now have the report of Committee on Legal Education and Admission to the 
Bar, by Justice John S. Dawson: 


REPORT OF COMMITTEE ON LEGAL EDUCA- 
TION AND ADMISSION TO THE BAR 


The Committee on Legal Education and Admission to the Bar beg leave to report 
as follows: 

The minimum standard of pre-legal education prescribed by the supreme court for 
law students, which is two years of general collegiate work, has been consistently main- 
tained by the State Board of Law Examiners; and the two law schools of this state, the 
University Law School and Washburn College School of Law, have conformed thereto 
for some years past. Since September, 1921, the University Law School has operated under 
the combined degree plan whereby students who have completed three years of study in 
college before entering the law school may receive the two degrees of Bachelor of Arts 
and Bachelor of Laws with a minimum of six full years of combined study of Liberal 
Arts and Law. It is reported that under this plan hundreds of students have been en- 
couraged to undertake the broader training leading to both degrees. During each of the 
past three years the University Law School has raised the standard of admission by in- 
creased emphasis upon the quality of all pre-law college work and now requires a grade 
average between B and C for all college courses taken prior to admission to the law school. 
Commencing in September, 1932, students whose entire pre-legal college studies do not 
average a fixed percentage above grade C will not be admitted to the University Law 
School. This quality standard has been gradually increased during recent years. By this 
method of selection the process of eliminating the unfit, to a large extent, precedes en- 
trance upon the study of law. Further elimination of the lower grade students takes place 
at the end of the first year of law study. This elimination is continued to a less extent 
at the end of the second and third years of law study. 

The school authorities of Washburn College have recently promulgated a regulation 
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that beginning in September, 1932, three years of general collegiate work will be required 
as a precedent qualification for entrance to the law school; and to make this desirable 
standard attractive to scholarly students it is arranged that the two degrees of Bachelor 
of Arts and of Bachelor of Laws may be achieved in six years. The main object of the 
three years’ requirement of pre-legal collegiate training, however, is to take cognizance 
of the fact that the time has come for another advance in scholastic requirements for the 
young men and women who are to become leaders of the bench and bar of this state in 
the next three or four decades. Another movement in the right direction lately under- 
taken by the authorities of Washburn College is to limit the enrollment in the law 
school to 40 students in the autumn semester—the idea being to make a selection of the 
most promising recruits for the law school in the hope that the quality of the law gradu- 
ates will thereby be maintained at the highest possible standard. 

Your Committee believe it is desirable that as soon as practicable after a young 
person signifies his intention to enter upon the study of the law by registering that fact 
with the Clerk of the Supreme Court the State Board of Law Examiners should institute 
an investigation of his character and antecedents to determine his probable fitness and 
aptitude for a career as a lawyer. Pennsylvania has taken the lead in this procedure as 
shown in the January, 1932, number of The Bar Examiner published by the National 
Conference of Bar Examiners. Perhaps the Pennsylvania system is too elaborate for our 
adoption in detail at this time, but it seems entirely practica to pursue such an investiga- 
tion by confidential private correspondence between the State Board and reputable lawyers 
or other citizens of the community where the student has resided. The Law School of 
Columbia University has recently inaugurated a system of inquiry designed to limit ad- 
missions to that law school to selected young persons to be chosen upon the basis of their 
capacity to do legal work of a high order, and also upon an inquiry into their character 
and fitness to assume the responsibilities incident to membership in the legal profession. 
Such investigations are desirable too so that the students may be advised as soon as 
possible that they have embarked on a scholastic course in which they are unlikely to be 
successful. An ideal system of selections would halt at the threshold a large proportion 
of the mentally and morally unfit who now get into the law schools, so that they may 
turn their educational studies into some other channel where they are more likely to 
succeed. Your Committee recommend that the State Bar Association make this concrete 
suggestion to the Board of Law Examiners that in each case one or two attorneys in 
whom the board has confidence, and who reside in the same town as the registered law 
student, should be requested to write to the board their confidential estimate of the stu- 
dent’s character and probable fitness for an honorable career as a lawyer. 

It has been represented to your Committee that the dates of the midwinter and mid- 
summer bar examinations are set too close to the time when the terms of the law schools 
close, and that during the last few weeks of the school terms students are usually so en- 
grossed with the approaching ordeal of the bar examination that their class work suffers. 
The suggestion is made that the bar examinations should be set to begin at somewhat 
later dates—say, on the second Monday in February and the fourth Monday in June, so 
that one week at least would elapse between the end of the law school term and the be- 
ginning of th bar examination. 

At the present time, applicants for admission are permitted to take the bar examina- 
tion when they still lack something of completing the full amount of work required for 
graduation from the law school—the practice being that if the student passes the bar 
examination his certificate to practice is withheld until he finishes his law school work. 
This arrangement does not work well in practice, and since a student who has completed 
his studies for a law degree may receive a temporary permit to practice law until the 
next ensuing bar examination, we recommend that no applicant should be permitted to 
take the bar examination until he has completed all the requirements for graduation from 
the law school which he has attended. 

In your Committee’s report to this Association at its annual meeting in Pittsburg in 
1929 was a paragraph whose pertinency we desire to repeat here: 
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“It is also worthy of note that the matter of the education of law students 
in lawyers’ offices rather than in accredited law schools, which used to be such 
a bone of contention in this and other bar associations, is in a fair way to solve 
itself. Fifteen years ago the number of such students constituted 25 per cent of 
the whole number of applicants for admission to the bar. Further back, of course, 
the proportion was vastly greater. Now the total number of such applicants is 
negligible, and without prescribing arbitrary standards to bar them they will 
shortly disappear altogether.” (Kansas Bar Association Report, 1929, pp. 66-67.) 


The fall enrollment for 1931 in the two Kansas law schools, according to the latest 

report of the Carnegie Foundation, is as follows: 
University Law School 
Washburn Law School 

At the June bar examination in 1931 the applicants for admission and the result of 

their examination was as follows: 
Total number of applicants 
Number who passed 
Number who failed 
Admitted under Rule 9 

At the January bar examination in 1932: 

Total number of applicants 
Number who passed 
Number who failed 
Admitted under Rule 9 

The high percentage of applicants who successfully pass these examinations is the 
result of our rigid standards of preliminary education and by the thoroughness of the 
work done by the students in the law schools; not at all by any leniency on the part of 
the State Board of Law Examiners. These examinations are very stiff, as any practicing 
lawyer will readily discover by inspecting the questions and by a conscientious intro- 
spection of his own ability to answer them within the time allowed and without access 
to his own law library to help him. 

Your Committee have endeavored to keep in touch with the work of the two law 
schools in this state and are pleased to report that the quality of the instruction given 
therein is excellent. Your Committee have also given much time to the perusal of legal 
articles appearing in law journals and miscellaneous magazines on the general subject 
of legal education and concerning the proper qualifications of character and fitness of 
young men and women for admission to the bar; and while we would decry any disposi- 
tion to be satisfied with present standards we are gratified to report that the status of 
these matters in this state at this time is relatively very high in comparison with the facts 
revealed in the annual reports of the Carnegie Foundation concerning the status of legal 
education and of admission to the bar in the country at large. 

Respectfully submitted, 
Joun S. Dawson 
Rosert McNair Davis 
Tuomas A. Lee 
W. S. Krersincer 

Committee 


PARTIAL DISSENT OF HARRY K. ALLEN, DEAN OF 
WASHBURN COLLEGE SCHOOL OF LAW 
I wish you would be good enough to note my objection to the first paragraph on 
page 3. My reasons are: 
The student who has the money and does not have to work to help pay his way is 
usually regular in his attendance, but it frequently happens that a very worthy student 
is in one semester and out one semester, in one term of the summer school, and this 
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makes him irregular in his attendance, so that when the State Bar Examination comes 
along, he may lack some two or three hours of subject credits. I have at least one student 
in that situation now. I feel that it would be groslly unfair to compel this student to at- 
tend another period of six months. I think the situation is safe in the sound discretion 
of the Bar Committee as it is at present, and I should like my sentiments noted. 

With this exception, I think it is an excellent report and meets with my approval. 

Harry K. Aten, Member of the Committee 

Justice Dawson: In order to get this before the Association, I move the adoption 
of the report. 

Motion seconded, and report adopted. 

Mr. Lirowicu: We will now listen to the report of Committee on Professional 
Ethics, by Mr. S. S. Alexander: 


REPORT OF COMMITTEE ON PROFES- 
SIONAL ETHICS 


To the State Bar Association: 


At the May, 1931, meeting of this Association, a resolution of the former Professional 
Ethics Committee was adopted recommending that the new president appoint a com- 
mittee to revise the present Code of Ethics. In the discussion at the meeting, it was dis- 
closed that the duties of the Professional Ethics Committee and Grievance Committee 
were confusing. Again in the discussion, the chaotic condition of our Constitution and 
By-Laws and Code of Ethics was commented on, and a resolution was passed calling for 
a committee of five to revise the Constitution, By-Laws and Code of Ethics. 

Irrespective of these resolutions, your committee has thought best to submit to you 
a full report of the items suggested herein. 

Accordingly, we desire to recommend: 

First: A. Heretofore our body has adopted the Canons of Ethics of the American 
Bar Association, numbered from 1 to 32 inclusive, the same being published in volume 
110 of our Supreme Court Reports. Since then, the American Bar Association has adopted 
Canons of Professional Ethics numbered from 33 to 45, as disclosed by 56 A.B.A. (1931) 
793 of the Reports of such Association. We believe that these additional Canons should 
be adopted by this Association; 

B. That then our Code of Ethics will not require further revision; 

C. That we invite the Justices of our Supreme Court to cause to be published in an 
early volume of our reports such additional Canons of Professional Ethics, with proper 
reference to those found in volume 110, unless they should see fit to re-publish all of 
them; and, 

D. That the complete Canons of Professional Ethics be either embodied in the re- 
port of our annual proceedings, or proper reference made to where the same may be found. 

Second: The Committee on Professional Ethics of the American Bar Association 
renders opinions interpreting their Canons of Professional Ethics, and apparently has 
power to criticize, suspend or cancel the membership of any member of such Association. 
In this connection we recommend: 

A. That our Committee on Professional Ethics be granted similar authority; and, 

B. That the some thirty-eight present opinions and future opinions of the American 
Bar Association be considered as persuasive (not compulsory) in the interpretation of 
our Canons of Professional Ethics. 

Third: Section 15 of our By-Laws, which defines the duties of the Committee on 
Professional Ethics, was undoubtedly adopted prior to the time of the passage of certain 
statutes imposing duties upon the State Board of Bar Examiners, with reference to the 
discipline and disbarment of attorneys in Kansas. To make such section harmonize with 
existing law and the present wants and needs of our Association, we recommend that 
such section should be amended to broaden and fully define the powers of our committee 
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and to distinguish its duties from those of the Grievance Committee, if such a new com- 
mittee is to be created by our By-Laws. 

Fourth: Your committee desires to make certain recommendations concerning the 
following propositions: 

A. Practice of law by corporation and lay individuals; 
B. Practices of collection agencies; and, 
C. Small Debtors’ Courts. 

Referring to the above in order: 

A. Practice of Law by Corporations and Lay Individuals. At the annual session of 
this Association two years ago, it most emphatically condemned the practice by corpora- 
tions of soliciting legal business to be conducted and carried on by salaried and employed 
counsel. At the last session of the American Bar Association, a special committee on 
Unauthorized Practice of the Law made an extended report, showing that the practice 
of law was being undertaken by corporations and lay individuals, especially by the fol- 
lowing classes: Banks and Trust Companies, Collection Agencies, Trade Associations and 
Clubs, Credit Associations, Title Companies, Mortgage Loan Companies, Corporate Or- 
ganizers, Adjusters, Tax Reduction Bureaus, Real Estate Brokers, Property Owners and 
Other Protective Associations, Automobile Clubs and Associations, and Notaries Public, 
Justices of the Peace and like minor officials. The report concludes with the very dis- 
couraging statement “that there is no practical way for the American Bar Association to 
put an end to unlawful practices in the various states.” It refers to what is being done 
in several states and localities. It regrets that any lawyer serving such corporation must 
have a “divided allegiance”, giving the following danger signal: 

“We believe that the practice of law as a profession, with all the safeguards 
that now attend it, is vital to the true administration of justice, and that in the 
growth of unauthorized practices a real danger to the true administration of 
justice exists.” 

It places the responsibility where it, of course, must be placed, upon the members 
of the bar, not upon the corporations, calling attention to the very emphatic provisions 
of our Code of Ethics which requires the lawyer to see to it that his relation to his client 
should be personal and his responsibility to the client should be direct. Another section 
of the code prohibits the division of fees with any one except an attorney, which means 
that the lawyer must get the entire fee charged and collected from the client for his pro- 
fessional services. More than half of the states of the union have legislation on this sub- 
ject, many of them making it a crime for a corporation to practice, others forbidcing 
incorporation for such pur 

In Baltimore, the bankers and the bar association have effected an agreement and 
complete understanding. The April issue of the Journal of the American Bar Association 
contains two comprehensive articles on this subject, the first by the chairman of the 
Trust Division’s Committee on Cooperation with the Bar, and the other by the chair- 
man of the Bar Association’s Committee on Unauthorized Practice of Law. The latter 
concludes with the statement: “I believe members of the Bar who undertake to render 
such services are the chief offenders”, and he urges that we adhere to the provisions of 
the Code of Ethics and avoid a divided allegiance. 

Most of the states of the union have passed legislaticn covering this subject. The 
State of Kansas has passed no legislative act prohibiting the practice of law by any one 
other than one duly admitted to the practice. 

The Code of Ethics has for many years frowned upon the practice of law by corpora- 
tions or by other persons than those duly admitted. The provisions of the Code, however, 
your committee feels, has been wholly ineffective, except insofar as they influenced mem- 
bers of the bar. Your committee is of the opinion: 


1. That a bill should be prepared and introduced at the next session of the legis- 
lature covering the following: 
a. Defining the Practice of Law; 


b. Prohibiting the practice of law by corporations; 
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c. Prohibiting any lawyer, regularly employed or retained by any corporation, 

bank or trust company from advising or representing, or performing any 
act for or on behalf of any person, firm or corporation in any matter in 
which the corporation, bank, or trust company by which said lawyer is 
employed or retained has any interest, direct or indirect; 
Prohibiting the practice of law, as defined, before any Court (including 
Probate Court), Justice of the Peace, Board or Commission of the State 
of Kansas, where such board or commission is empowered to take evi- 
dence, by any person, firm, or corporation other than persons regularly 
admitted to the practice of law in the State of Kansas; and, 

e. Providing penalties for the violation of the act. 


2. That a committee should be appointed to prepare the form of the bill. 


B. Practices of Collection Agencies. It has come to the attention of your committee 
that certain lawyers in the State of Kansas are operating collection agencies in a manner 
reflecting adversely on the profession. These lawyers, and other persons, prepare and 
use letterheads displaying their clientele, such as the Chamber of Commerce, Merchants’ 
Credit Associations, Automobile Clubs, etc. The letters threaten persons to whom they 
are sent with dire disaster and all manner of litigation, if the account is not promptly 
paid. This is followed by a second, third, fourth, and so on, letter, each one more threaten- 
ing. It is a cheap form of advertising and closely approaches blackmail. 

Either legislation should be passed, prohibiting the above practice, or the Code of 
Ethics should prohibit same and violation of the code subject the offending lawyer to 
disbarment. No lawyer should be permitted to have his name appear on such letterheads 
or sign letters sent out on the stationery of any such collection agency as attorney for the 
collection agency. If the lawyer represents the collection agency, letters should be sent 
out on his own stationery without the name of any client appearing other than in the 
body of the letter. 

C. Small Debtors’ Courts. It has come to the attention of your committee that the 
small debtors’ courts in counties and cities, if same are to be maintained, should be pre- 
sided over by a lawyer rather than a layman. Otherwise, the court should be abolished. 
Many cities have appointed persons wholly unqualified and, while the lawyer should 
serve without pay, if the tribunal is to be called a court the person presiding over same 
should have sufficient legal training to recognize the legal rights of the parties. 

_ Fifth: Your committee is under obligations to the Revisor of Statutes for a compila- 
tioa of some 62 typewritten sheets setting forth extracts of the laws of the various states 
relative to the unlawful practice of law by corporations and persons, and also a suggested 
act for regulating the practice of law in this state. These will be available for the use of 
the committee, if one be appointed, to draft a proposed act to be submitted to our next 
legislature. 

A memoranda of recent decisions on unlawful practice of law is found in 50 A.B.A. 
(1925) 520 and 56 A.B.A. (1931) 470. 

It is now generally held that courts have inherent power to punish for contempt 
those attempting to practice law unlawfully, and have equity powers to restrain the un- 
lawful practice of law, irrespective of statutes imposing criminal liability or providing 
other legal remedies regulating the unlawful practice thereof. 

As stated in the case of Co-Operative Law Company, 198 N.Y. 479: 


“The practice of law is not a business open to all, but a personal right lim- 
ited to a few persons of good moral character, with special qualifications ascer- 
tained and certified after a long course of study, both general and professional, 
and a thorough examination by the state board appointed for the purpose. The 
right to practice law is in the nature of a franchise from the state conferred 
only for merit. It cannot be assigned or inherited, but must be earned by hard 
study and good conduct. * * * As these conditions cannot be performed by a 
corporation, it follows that the practice of law is not a lawful business for a 
corporation to engage in. As it cannot practice law directly, it cannot indirectly, 
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by employing competent lawyers to practice for it, as that would be an evasion 
which the law will not tolerate. * * * The corporation can neither practice law 
nor hire lawyers to carry on the business of practicing law for it any more than 
it can practice medicine or dentistry by hiring doctors or dentists to act for it.” 
A full examination of these enactments and authorities is convincing that Kansas 
has not kept pace with her sister states in passing legislation with reference to the un- 
lawful practice of law, which not only affects the members of our profession, but vitally 
affects the public at large. 
Respectfully submitted, 
S. S. ALEXANDER, Chairman 
Ws. Easton Hutcuison 
Crayton E. Kune 
W. S. Norris 
E. C. Fioop 


Mr. Roserts: Do I understand, from the recommendations you make there, that a 
lawyer be not permitted to act for a company in which he is interested directly or in- 
directly? Is that the purpose of the recommendation? 

Mr. ALEexanpvER: No; but he shall not represent someone else. The trouble is, for 
instance, that a lawyer employed by a bank or trust company, acts as administrator or 
executor. That is a dual allegiance. In behalf of this report I desire to say, frankly, that 
our committee is convinced of one thing, and that is that Kansas has not kept pace with 
other states in passing legislation of this kind. These 62 pages of laws from other states 
are illuminating and instructive. We know that a large amount of the practice in Justice 
of the Peace courts is done by collection agencies, and in the Probate Court many people 
appear without authority. 

Mr. Ruppentuac: I have been very much interested in the report of this committee. 
I have had occasion to notice the matter of professional ethics from a variety of angles, 
and the extensive report just made touching many of the features gives one some com- 
prehension of the scope of the problem that is attacked by the Committee on Professional 
Ethics. The report deals, as I take it, with the substantive law relative to matters of pro- 
fessional ethics. That is what the committee has attacked. Incidentally, the report men- 
tions the inherent power of the court to handle professional ethics in things relating to 
the Bar, from statutory authority. That thought was not greatly developed. I don’t know 
what the Committee has in mind, but I want to suggest first—I don’t know whether the 
recommendation reached that point in the suggestion of statutory enactment in revising 
or expanding the present statute relative to the practice of law so as to meet the matters 
that I am about to mention. Our present statutes were enacted but a few years ago, and 
before that the provisions of the act of 1868 were extremely meager. As we may infer 
from Mr. Alexander’s report, they are, as measured by other statutes, rather incomplete 
and not up to date; yet the present statute makes provision for inquiry, investigation and 
reports by the Board of Law Examiners. The present statute provides the penalty of 
expulsion, disbarment and suspension. In addition to that, there is no provision in express 
terms under the statute, for admonition, castigation, or calling to the attention of anyone 
anything out of the ordinary, unless it reaches the magnitude of disbarment or suspension. 
Another thing; should the Bar Association encourage something in the way of rules 
under the inherent power of the court, so, whether the legislature does or does not pass 
something further, the court might take up matters relating to the practice of law in a 
proper way and not in violation of any code of ethics which we may now have or which 
may be hereafter formulated? The question occurs whether concurrent or supplemental 
rules on the part of the Supreme Court on these things might not be well, in addition 
to what the legislature, to fill the gap. But it seems the procedural part needs more 
attention, although nothing was suggested about that, I think, in the report of the 
committee. 

I am Secretary of the Northwest Bar Association. I find a concrete example of the 
difficulty we have in making practical use of such substantive provisions as we have, 
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either by statute, or canons of ethics of the American and State Bar, in our lack of pro. 
cedure relative to the matter. I question whether there is a human being, not a lawyer, 
who has any grievance relative to the Bar, who feels any satisfaction or content whatever 
in bringing up the matter. Those who have reached the point of making complaint of 
unprofessional conduct, feel that the buck is passed somewhere. They are told to go to 
the District Judge, and the District Judge doesn’t feel that it is a matter for him to take 
care of, and he passes it along to the Bar Association of the county, district, state or nation. 
If it is passed to the Committee on Professional Ethics, it is suggested that it is not for 
them, but for the Grievance Committee, and then it appears that the Grievance Commit- 
tee has no authority. We have no Grievance Committee by warrant of express enactment 
or by-laws of the associations. If you take a matter up with the American Bar Associa- 
tion, they will inform you that they will not discuss matters that touch anybody other than 
members of that Association. I think that the State Bar Association of Kansas has not 
committed itself on that matter. I do not know whether they would attempt to adjust any 
grievance that a layman has against any member of the Bar, unless he were a member of 
the Association. Unless it comes to a conviction in court I presume the State Bar Associa- 
tion would act, whether that person were a member of the Bar Association or not. Is the 
individual a member of the Bar Association, or isn’t he? If not, will this Association pay 
any attention to it? If it is a grievance, who will take charge of it? There isn’t any par- 
ticular Grievance Committee, any particular Ethics Committee of the American Bar, 
State Bar, District Bar, or local bar association, as far as I am aware, that has any desire 
to take charge of anything submitted, and it reaches a point, as I have heard it expressed 
by those having grievances, that the lawyers are holding together for each other, and 
they do not believe in any canon of ethics except hooey, and that they are not attempting 
to live up to their canons of ethics, and there is no way for a layman to get justice be- 
tween himself and a member of the Bar. I can cite examples. I suppose that everyone who 
has any knowledge of the National or State Grievances Committees, knows of this situa- 
appears why a similar proceeding could not be maintained in the State of Kansas under 
a similar state of fact. 

It was contended by the defendant that there was no basis for invoking equitable 
jurisdiction and that admission to the bar and license to practice law is a personal privil- 
ege and not a property right, and that there appeared no injury to the property rights 
or special damage to the plaintiff, and that there was an adequate remedy at law under 
the penal statutes of the State of Ohio prohibiting the practice of law by unauthorized 
persons or firms and that quo warranto proceedings were also available. 

The court held that while the right to practice law may not be a civil property right 
in its full import, but it is a valuable privilege, and that such privileges are exclusive in 
that they are restricted to persons of special qualifications, and that the right to practice 
law is a right in the nature of a franchise. 

It was further held that equitable relief is available for the protection of the public 
as well as private interests, and that equity is not restricted to the protection of property 
rights in a technical nor limited sense. 

The court further held that even though the defendant may have violated the criminal 
statute of the State of Ohio prohibiting it from practicing law, that this was no bar to 
the granting of injunctive relief. The judgment of the trial court enjoining the defendant 
from in anywise engaging in the practice of the law was sustained. 


DISCIPLINARY PROCEEDINGS 


_ The statutes of this state, Section 7-111, provide for the disbarment or suspension of 
attorneys from the practice of the law by the Supreme Court of this state. Four separate 
and distinct grounds are enumerated. The following sections of the statute provide the 
procedure, upon complaint against an attorney, by the Board of Law Examiners. The 
duties of the members of the Board of Law Examiners are many. A part of their work 
is to hold examinations for applicants for admission to the bar, grade the work of the 
applicants, and recommend to the Supreme Court of this state the admission of the 
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applicants who are found by the Board, upon examination, to be duly qualified. The 
members of the Board are frequently called upon to examine into complaints filed against 
members of the bar. Your committee has reasons to believe that there are many members 
of the bar of this state whose employment by certain corporations in this state and credit 
associations, is such as to subject them to disciplinary measures. The work of investigat- 
ing the facts in such cases is, we believe, of such magnitude that it should not be added 
to the existing work and duties of the members of the Board of Law Examiners. It is, 
therefore, suggested that this work either be made a part of the work of the committee 
on the unauthorized practice of the law, or that a special committee should be appointed 
to work in conjunction with and to report to the Board of Law Examiners. If the latter 
suggestion is adopted, the committee on the unauthorized practice of law could then de- 
vote its attention to cases where persons or firms not admitted to the practice of law in 
this state are in fact engaging in such practice. 

There appears to be no question concerning the power of the Supreme Court of this 
state to discipline members of the bar who may be engaged in the practice contrary to 
the legal standards of the profession as measured by the laws of this state. An effective 
plan should be devised and followed to more efficiently utilize the existing power in 
the Supreme Court. 


THE UNAUTHORIZED PRACTICE OF LAW BY CREDIT ASSOCIATIONS 


The unauthorized practice of the law by credit associations in this state deserve 
special attention. It has been common practice for many years in this state for credit 
associations, upon learning of a debtor in failing condition, to solicit and obtain an as- 
signment from the debtor of his property for the benefit of creditors. The common prac- 
tice has been for such credit associations to solicit and obtain a form of assignment, which 
has been held invalid by the Supreme Court of this state in McCord-Norton Shoe Com- 
pany vs. Brown, 131 Kan. 19. It is very common for some non-assenting creditor, who 
is unwilling to have the assets of the debtor administered by the credit association, to file 
an involuntary petition in bankruptcy. The credit association, having obtained a list of 
the debtor’s creditors, then sends out a letter to all of the debtor’s creditors in which the 
authority to represent the creditor and vote his claim in the bankruptcy proceeding is 
very adroitly solicited. The credit association, through its manager or one of its agents, 
then votes the claim so solicited by the agent of the credit association for the trustee of 
the bankrupt estate. Upon his election as trustee of the bankrupt estate, the manager of 
the credit association employs the credit association to perform various services, such as 
necessary clerical work and the collection of the assets. For instance, if a portion of the 
assets consist of accounts and bills due the insolvent, the trustee employs the credit asso- 
ciation on the usual commercial collection rates to effect the collection of these accounts 
and bills. 

We here call attention to some recent decisions and if the principles laid down in 
these decisions are applied and enforced in this state, the unlawful and unauthorized 
practice by credit associations in bankruptcy proceedings may be largely curtailed. 

In Garrison vs. Pilloid Cabinet Company (CCA roth, June 15, 1931) 50 F. (2) 1035, 
the Circuit Court of Appeals affirmed the decision of the District Court for the District 
of Kansas, which decision sustained an objection to the votes of creditors for M. E. Gar- 
rison, manager of the Wichita Creditmen’s Association. The evidence showed that Gar- 
rison had obtained a majority in number and amount of the claims in the bankruptcy 
proceedings through solicitation, acting at the time as assignee for the benefit of creditors. 
The court held that his duties as assignee prevented his selection as trustee, for the reason 
that as assignee he might be called on to account to himself as trustee. The court said 
that an assignee is presumably an improper candidate for trustee. Other objections to the 
manager of the credit association as trustee were raised in the briefs, but the court did 
not find it necessary to consider the other points. 

In the case of in re Scott (D.C.W.D. of Michigan, Oct. 2, 1931), 53 F. (2) 89, a 
state of facts similar to that appearing in the Garrison case is set out in the opinion. 
Several objections were made to the selection of the credit association’s manager as trustee. 
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Among others, the objection that a voting of claims was an unlawful practice of law, 
The court sustained the objection to the credit manager as trustee on several grounds, 
and among other things, said in reference to the unlawful practice of the ‘law: 


“It is further the view of the court that the referee was justified in declin- 
ing appointment upon the ground that petitioner was engaged in the unlawful 
practice of law, and that he was warranted in receiving evidence as to petitioner's 
activities in other proceedings. In making this determination the referee was not 
confined strictly to what had already occurred in the bankruptcy proceeding 
under consideration, but it was his right and duty to consider also whether the 
one selected as trustee had in other proceedings before him violated the law in 
this regard. It is the view of the court that under the provisions of General 
Order No. 4 (11 USCA Sec. 53) it is clear that any activities before the court or 
the referee in bankruptcy which extend beyond the mere filing of claims for 
others is a violation thereof. The power of attorney under which action was 
taken in this case included the power to vote for or against any proposed resolu- 
tion in reference to the estate, in choice of trustee, to accept or refuse any com- 
position, and do such acts as fully as undersigned could if personally present. 
The examination of the bankrupt and the participation in the election of a 
trustee by others than the creditor himself is the practice of law as generally 
understood and is so recognized by the courts. See in re Looney (D.C.) 262 F. 
209, and in re H. E. Ploof Machinery Co. (D.C.) 243 F. 421.”"—In Re Scott 
53 F. (2) 89 (Op. 93). 


RECOMMENDATIONS 

Your committee recommends: 

(a) That the work begun by this committee should be continued, and that the 
incoming president of this association should appoint a committee to carry on this work. 

(b) ‘That the new committee should ascertain definitely the condition throughout 
the state in reference to unauthorized practice of the law by questionnaire to the various 
county bar associations in this state. 

(c) That the committee inform local bar associations in this state of the need for 
legislation on this subject. 

(d) That the committee prepare bills and cause the same to be presented to the 
next legislature of this state, and use their best efforts to secure adequate legislative en- 
actment. 

(e) That a committee be appointed to investigate and consider alleged improper 
or unethical employment of attorneys by banks, trust companies, and other fiduciaries or 
credit associations, such committee to work in conjunction with and to report to the 
Board of Law Examiners. 

(£) That the committee be instructed to establish, where practicable, by agreement 
the proper field of activities of trust companies, banks or other fiduciaries whereby the 
practice of the law will not be invaded by such companies. 

(g) ‘That if the next legislature of this state fails to enact adequate legislation on 
the subject of the unauthorized practice of the law, that the committee be instructed 
that if laymen or corporations are believed to be engaged in the unauthorized practice 
of the law, that injunctive relief be sought through the inherent power of the judiciary 
of this state to prevent such unauthorized practice, or that such corporation or person 
be proceeded against for contempt of court. 

Respectfully submitted, 
Harry W. Hart, Chairman 
Harry CoL_MERY 
Roy C. Davis 
Tuos. M. Van CLEAVE 
Darras W. Knapp 
W. H. Vernon 
S. C. Bross 
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Mr. Hart: I might say that we have had attorneys in many large cities tell us that 
this problem has been successfully handled by a committee from the Bar Association 
working with the banks and trust companies and fiduciary associations, in which the 
Bar Association outlined how far the trust companies might go without invading the 
tion; so we are not only lacking in substantive law, but also in some procedural provision, 
so a person may know where to make complaint, and under what conditions— 

Mr. Lrrowicu: Are the remarks you are making, Judge Ruppenthal, in support of 
the report, or to amend it? 

Mr. Ruppentuat: I think that insofar as these facts are covered by the report, I am 
in favor of it. 

Mk. Lrrowicu: Have you anything to offer by way of amendment to the report of 
the Committee, which might be helpful? 

Mr. RuppenTHAL: I am not quite sure how broad the recommendation of the Com- 
mittee was. I would like to make a motion to have the things that I have stated added 
to the report of the Committee. 

Mr. Lirowicu: I suggest that the Chairman of the Committee receive your sugges- 
tions and present them at a later time—either today or tomorrow. 

Mr. ALexanper: It will be satisfactory, entirely. 

Mr. Lirowicu: Well, let Judge Ruppenthal submit his suggested amendments to 
Mr. Alexander, and present them to the Association for action. 

Mr. ALexanper: That is entirely satisfactory. 

Mr. Lrrowicu: We will now have the report of Committee on Unauthorized Prac- 
tice of Law, by Mr. Harry Hart: 


REPORT OF COMMITTEE ON UNAUTHORIZED 
PRACTICE OF LAW 


To tHe State Bar AssociaTION OF THE STATE OF Kansas: 

At the last annual meeting of this Bar Association, the undersigned were appointed 
as a committee on the unauthorized practice of the law in this state. The committee, dur- 
ing the last year, has made a study of conditions in this state within the scope of its 
appointment. During that time your committee has also made a study of the develop- 
ment of the law in this country in other states dealing with this subject. 

The study made by your committee discloses that the unauthorized practice of 
the law in this state is being undertaken by certain corporations and laymen. As was 
pointed out in a paper read before this Association at its last annual meeting, and re- 
ported at pages 117 to 126, inclusive, of the proceedings of the last meeting of this 
Association, there is no statute in this state prohibiting the practice of law by corpora- 
tions or by laymen. The only inhibition against laymen or corporations practicing law 
in this state lies in th inherent power of the courts to prevent it. Most states have enacted 
adequate statutes on this subject. The matter of the unauthorized practice of the law 
cannot be effectively dealt with by a Federal statute nor by the American Bar Association. 
Necessarily the problem is left almost entirely to each state. It is our view that the un- 
authorized practice of the law in this state cannot be effectively dealt with without a 
statute making it unlawful for laymen or corporations to directly or indirectly engage in 
the practice of law. Legislature has not been in session since the appointment of this 
committee, and the committee has, therefore, been unable to take what it regards as the 
first and most important step in dealing with this question. The citizens of this state uni- 
versally accept the provisions of legislative enactments. If a proper law on this subject 
were enacted in this state, this in itself would end a very large volume of the unauthoribed 
practice of the law. The courts of this state probably have inherent power to prevent by 
injunction the usurpation of the privilege to practice law in this state, a privilege solely 
within the judiciary of this state to grant, but there is no decision of our Supreme Court 
to this effect in this state at this time. This principle could be definitely established by 
adequate legislation. It has been held in other jurisdictions that there is inherent power 
in the judiciary to prevent the unauthorized practice of the law by contempt proceeedings, 
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but again, there are no decisions in this state to that effect, and this question could like- 
wise be definitely settled by legislative enactment. 

The practice of the law by laymen or corporations, or the doing of legal work under 
the dominance of the corporation, is objectionable because it interfers with the proper 
administration of justice. It tends to commercialize the practice of law. If the practice 
of law becomes commercialized, its standards of ethics will likewise become commer- 
cialized. In the practice of law, a lawyer should have no obligation or allegiance, except 
to his client and the court. If a lawyer is employed by a bank or trust company, he owes 
allegiance to his employer and he cannot properly divide this allegiance with the client. 
If he does, he fails to measure up to the standard of ethics either in his obligation to his 
employer or to his client. In his zeal to serve his employer he is very likely to advise 
the client for the best interests of his employer. If his employer is interested in serving as 
an executor, trustee or guardian, the lawyer is not free to advise his client as to whether 
or not there is need for a corporate executor, trustee or guardian and, if so, he is not at 
liberty to freely advise his client as to what company should serve in such capacity. 

In considering the prohibition of the unauthorized practice of the law, the position 
of the lawyer is not a selfish one. The unskillful preparation of documents or the handling 
of legal matters very often creates business for the lawyer. In insisting that legal work 
should be done only by those with the proper training and experience, the lawyer is not 
serving a selfish purpose, but is protecting the public and promoting the public welfare. 


THE UNAUTHORIZED PRACTICE OF THE LAW CONSTITUTES 
A CONTEMPT OF COURT 


A recent development of the law on this subject is to the effect that the unauthorized 
practice of law constitutes a contempt of court. We shall not review all of the recent cases 
on this subject, but we call attention to a few of the leading cases. 

The case of the People of the State of Illinois ex rel., Illinois State Bar Association 
and the Chicago Bar Association vs. Peoples Stock Yards State Bank (Sup. Ct. Ill. June 
18, 1931), 176 N.E. gor, has attracted nation-wide attention among members of the bar. 
This was an original proceeding in contempt. The case does not rest upon any statute 
of the State of Illinois providing that the unauthorized practice of law shall constitute 
a contempt of court, and this case appears to be authority for a similar proceeding 
in this state. 

The case was referred to a commissioner to take the proof and to make findings of 
fact and conclusions of law. The commissioner found that the respondent was a banking 
institution with a trust department and real estate department, and that it had employed 
duly licensed attorneys through whom it transacted for its customers and others various 
forms of legal business. The bank performed legal services in connection with the ad- 
ministration of estates, and often acted as executor, or administrator, or guardian, and 
through its legal department performed legal services with reference to such estates, 
charging the usual fee for such services. The fee paid for legal services was paid to the 
bank. The respondent also, through its attorneys, drafted wills for its customers and 
made no charge for the preparation of wills. 

Prior to the institution of the proceedings in contempt, the attention of the respond- 
ent was called to its unauthorized practice of the law by the Illinois State Bar Association. 
Thereupon, the respondent organized a law firm, using the names of the three attorneys 
in its employ, and paid them a fixed salary. 

It was contended by the respondent that the Supreme Court of the State of Illinois 
has no jurisdiction to entertain an original proceeding of this nature, and that the re- 
spondent’s participation in the proceedings in the trial court in the State of Illinois did 
Not constitute a contempt of the Supreme Court, and that the legal services which the 
respondent performed outside of court did not constitute a contempt of court, regardless 
of whether such services amounted to the practice of the law. 

In answer to these contentions, the Supreme Court of Illinois held that under the 
constitution of the State of Illinois the judicial power was vested solely in the courts, 
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that there was included in this grant of power, all powers necessary for the complete 
performance of judicial functions, and although the constitution did not confer upon 
the Supreme Court jurisdiction with respect to the admission of attorneys to practice 
law, that such power and jurisdiction are necessarily implied and are inherent in the 
court, and as a part of such inherent power that the court could not only determine the 
educational and moral qualifications of applicants to the bar, but may also discipline 
or disbar such attorneys for misconduct. 

The respondent also contended that, while the Supreme Court might have original 
jurisdiction to disbar an attorney upon the ground that he was an offender of the court, 
and that the court thereby had jurisdiction over him, but that the court had no such 
jurisdiction with respect to persons or firms who were not licensed to practice law. In 
answer to this contention, the court held that having inherent and plenary powers and 
original jurisdiction to decide who shall be admitted to practice as an attorney in Illinois, 
that the court also had the power and jurisdiction necessary to protect and enforce its 
rules and decisions in that respect. The court further held that a person not having a 
license from the Supreme Court to practice law as an attorney was guilty of contempt in 
that court, in addition to being in contempt of the trial court, because the wrongdoer 
has affronted the Supreme Court by usurping a privilege solely within the power of that 
court to grant. 

The Supreme Court of Illinois adjudged the respondent to be in contempt of the 
court and imposed a fine in the sum of $1,000 and the costs of the proceedings. 
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INJUNCTIVE RELIEF MAY BE GRANTED TO PREVENT 
THE UNAUTHORIZED PRACTICE OF THE LAW 


Another proceeding of rather recent origin is to prevent the unauthorized practice 
of the law by injunction. 

A recent and interesting case on this subject is the case of Dworken vs. Apartment 
House Owners Association of Cleveland (Court of Appeals of Ohio, March 9, 1931), 38 
Ohio App. 265, 176 N.E. 577. 

This action was instituted by Dworken, a duly licensed practicing attorney of Cleve- 
land, Ohio. The ground for injunctive relief was that the plaintiff had been for some 
years engaged in the practice of the law, and that the plaintiff and other attorneys were 
entitled to protection as against the unauthorized acts of the defendant; and that the 
defendant maintained a law department and practice of the law by hiring attorneys to 
carry on the work of the practice. That the defendant had advertised that it had a legal 
department for the use of others, and that such unauthorized acts on the part of the 
defendant constituted an invasion of the rights of the plaintiff and other attorneys at 
law, and tended to bring the legal profession and the administration of justice of the law 
into bad repute. 

This case was not based upon any statute peculiar to the State of Ohio, and no reason 
practice of law, and they have agreed upon the course outlined, and such agreement has 
been complied with by the trust companies. 

I move the adoption of the report. (Seconded.) 

Mr. Kacey: I think that some of the members of the Bar would like to express their 
opinions on this matter. It has always seemed to me that the courts of this state have 
inherent power to deal with a situation of that sort. The Supreme Court of Illinois had 
that power. I do not know why these matters cannot be looked after by the Supreme 
Court a whole lot better than by the legislature. I would like to hear from any other 
members. 

Mr. Srantey: I don’t know whether the last recommendation of the chairman of 
that committee covers the point of an investigating committee to be appointed by the 
incoming president on behalf of the Association. In Illinois the matter was actually 
brought to a head by an action of the Bar Association of Illinois, and the Cook County 
Bar Association. It seems to me that in line with what Mr. Kagey has said, that there 
is inherent power in the court to handle this situation, and that a committee should be 
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vested with power by this Association to proceed on behalf of the Bar Association, and 
that the Bar Association of the State of Kansas take care of the necessary expense of 
bringing this situation to an issue. As far as the banks and trust companies are concerned, 
from my experience in Wichita, there will be co-operation. I believe at the last session 
of the Association there was produced a schedule actually printed by one bank, wherein 
they listed the exact fees that would be charged for certain classes of services, in the 
way of drawing mortgages, deeds, and so forth, in which the bank itself performed the 
services. It seems to me that this Association might just as well start now and vest the 
committee with power to proceed and make an issue of this situation, where we have 
the conditions that actually result in the practice of law by individual bankers. As to 
trust companies; at least we can rely upon the co-operation of the heads of the trust 
companies with the Bar Association in the matter of the representation of individuals 
who come to the trust company with a will, and so forth, those in Wichita have a policy 
of saying: “We are in a position to handle your business, but you must first go to your 
attorney and advise with him, and through him we will act, but you must be provided 
first with your own attorney.” We had better start now and vest this committee with 
power on behalf of the Association to act and bring this matter to a head. I move that 
the report of the committee be amended to vest the committee with power to proceed, 
after investigation, against such individuals who are engaged at the present time in the 
unauthorized practice of law. 

Voice: I second the motion. 

Mr. Rarssack: I may not have heard all that was said by the gentlemen who have 
spoken, but if it has not been defined by those who have spoken on this subject or in 
the various papers or reports, I still am at a loss to know what the practice of law is. 
It seems to me that the report should properly be amended as suggested by Mr. Stanley, 
and in addition that they should proceed to prepare a bill to be presented to the legisla- 
ture which will definitely and specifically define the practice of law. Now the barber 
knows what the business of cutting hair is, and the manicurist knows what she can do, 
but I don’t know where the practice of law ends and engaging in the mercantile business 
commences. I am reliably informed that in my part of the state there is a building and 
loan association engaged in the business of loaning money. They loan on real estate. This 
particular building and loan association employs a lawyer to examine abstracts of title, 
as do a majority of such associations, and it doesn’t examine the titles. So far, so good; 
but it charges the poor devil who is borrowing the money $10.00, called an “examination 
of abstract fee”, and puts that $10.00 into a reserve fund in the bank or invested in 
securities, as a contingent fund, so that if it ever takes a loss for a bad title, it will have 
a fund accumulated to take care of such loss. I expect that that constitutes a species of 
practicing law; at least, it infringes upon the business of the man who pays a fee for the 
privilege of practicing law. Now, that doesn’t hit very many communities. A considerable 
part of the time of the courts is taken up with unraveling contracts for deeds, mortgages, 
wills and other matters prepared by abstractors, justices of the peace and notaries public. 
Where does the practice of law begin, and where does it end? There is no doubt but 
what an appearance as counsel for a litigant before the court is practicing law; but now 
we have in every city of any size in the state, inferior courts, some of which require the 
same standards of excellence for an attorney to appear and present a claim as in the 
District Court, and some do not. Collections in such courts are handled by persons totally 
unauthorized. There is another aspect of this. We know all about it in Wyandotte 
County, and I think they may know something about it in other towns near the border, 
such as Ft. Scott. I doubt if they know anything about it in the remaining portions of 
the state, because of geographical conditions. Over in Kansas City, Missouri, they have 
a fine Bar Association and a Grievance Committee, and they chastise their members for 
infractions of the Code of Ethics. We have the same thing in Kansas City, Kansas; but 
there is no comity arrangement, and so those who are unable to practice law in Missouri 
to their own financial satisfaction, merely cross the state line and engage in all of the 
practices condemned by our canons of ethics and then come into Kansas City and file 
their suits, trying their cases in our courts with the same freedom as if licensed to prac- 
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tice law in Kansas. If they were Kansas lawyers, we would have them disbarred, but be- 
cause they are from another state, practicing under the license of another state, we can 
do nothing. Therefore the term “practicing law” should be broad enough to embrace 
practice by foreign attorneys. Any foreign lawyer who comes in to try one case has no 
difficulty in getting admitted; but lawyers who disgrace their home association come over 
to our courts and do the same things in a jurisdiction where we have no authority to 
control them, means that we should have a definition of the practice of law that has a 
definite meaning. If we can know what authority to practice law consists of, I hope that 
Mr. Stanley will agree that his amendment should provide in the preparation of the bill, 
a definition of the practice of law in this state. 

Mr. Stanvey: I would like, with the consent of my second, to include the word 
“corporation” in the amendment which I proposed. I would like to ask Mr. Hart if one 
of the previous recommendations did not provide for that? 

Mr. Hart: Yes; it did. 

Voice: Probably any border county can duplicate the experience I will relate. Nebras- 
ka has a rule that no lawyer from outside the state can practice in Nebraska unless he 
has associated with him a lawyer permitted to practice in that state. They have a reciproc- 
ity clause which means nothing. When you go up there to try a case you are met by the 
judge and told that you had better get a lawyer; but they can cross the border and prac- 
tice freely in our courts without associating a local lawyer with them. There is no dis- 
ciplinary power in the court and I understand a somewhat similar situation obtains in 
Colorado, and I believe as long as we are going into the matter of the unauthorized 
practice of law, we should go into that phase of the matter. 

Mr. Lirowicu: Do you wish to ask Mr. Stanley to include that in his amendment 
also? 

Voice: Yes. 

Mr. Stanvey: In view of the fact that Mr. Hart has made certain recommendations, 
it seems to me that these divergent recommendations should be made separately, so they 
can be voted upon for the advice of the committee. 

Mr. Lrrowicu: Are there any further remarks on the amendments to Mr. Hart’s 
report to the effect that the committee be vested with power to proceed against those 
corporations or indviduals who are unlawfully engaged in the practice of law? Those in 
favor of the amendment signify by saying “Aye”—those opposed, “No”. Mt. Stanley’s 
amendment is carried. 

We are now voting upon the original motion of Mr. Hart, as amended. Original 
motion as amended is carried. 

Mr. Lirowicu: We will now have an address by Mr. J. D. M. Hamilton, upon 
“Legal, Social and Industrial Conditions in Russia.” 

Mr. Hamitton: I have some hesitation in interrupting this program, which has to 
do with relieving the depression in the law business, with so bromidic a matter as Russia. 
It is seldom that a man gains information by talking; but coming home on the train the 
other day, I repaired to the smoking compartment and there found another gentlemen, 
like myself, with nothing else on his mind, and we engaged in the topic of saving the 
country. After solving the tariff, the cause of the depression, politics, the price of wheat, 
and other national affairs, we got quite beyond the confines of the United States and 
wandered over into Russia. We both agreed that a continuation of the communistic gov- 
ernment would be improper, and I made the remark that the Russian government was 
a hell of a mess. There was another man in the smoking compartment, quietly engaged 
in reading a newspaper, and we appealed to him. He put down his paper and said: 
“You have been to Russia?” “No, I have not.” “You have read something on Russia?” 
“No, I have not.” He put up his paper and went on reading. Having a proclivity for 
reading myself, I made up my mind that I would be talking about Russia again some 
time, but that the next time I made a statement about Russia, I would know something 
about it, and I began to do some reading. Like a good many other people I followed 
through a list of works written by those whom I prefer to call casual observers—works 
written for the general reading public from a purely mercenary standpoint. There was 
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“The New Russia” by Dorothy Thompson; “Dreiser Looks at Russia”; and “Humanity 
Uprooted” by Hindus. These were followed by works treating of the economic phase: 
“The Red Trade Menace” by Knickerbocker; “The Russian Experiment” by Feiler; and 
“Soviet Russia” by Chamberlain, and I found I was reading commercial terms and 
phrases about which I knew nothing whatever; so I started gathering a library which 
I believe today is one of the largest libraries on Russia in Kansas, if not in the middle 
west. I tried to read those things which would furnish me an understanding and con. 
ception of what was going on in Russia. I wandered from the popular books to those of 
a political character. I found I must know something of Marx, and I read “Das Kapital”, 
and followed that up with the “Life and Teaching of Karl Marx” by Max Baer and 
“Marx and Lenin”, “The Communist Manifesto” by Marx himself. I went on from there 
to the historian, and to those of you who are interested in Russia I would like to recom. 
mend to you Edwin Walsh’s “The Fall of the Russian Empire” and the “Last Stand”, 
which gives the entire history of the Russian Empire from its beginnings down to the 
last stand. Not satisfied with that, I went on with some works of Rosanor, Ossendowski 
and Krasnoff; and finally I took up—and it was too deep for me—‘“Soviet Russia”, by 
Thieler, a German and the Communist Adviser to the Versailles Treaty. 

I have picked out a dull subject to talk about. I have not followed my program 
title at all. 

(For copy of Mr. Hamilton’s address see page 22.) 

Mk. Litowicu: I think this was one of the most excellent things I have heard given 
before the Bar Association, and on behalf of the Association I wish to thank you, not 
only for the address and the manner in which you gave it, but for the information it 
contains. 

Voice: I move that the Association extend a vote of thanks for the elegant oration 
we have just heard. 

A rising vote of thanks is extended to Mr. Hamilton. 

Mr. Lirowicu: We will now have the report of Committee on Co-Operation with 
the American Law Institute. Mr. Hall is not present, and I will ask Mr. Stanley to 
read the report. 


REPORT OF COMMITTEE ON CO-OPERATION 
WITH THE AMERICAN LAW INSTITUTE 


This Committee respectfully reports that three or more of its members have attended 
the regular May, 1932, meeting of the American Law Institute at Washington and also 
attended the zone meeting at Chicago in November, 1931. 

The principal activities of the Committee have been in connection with the Kansas 
Annotations to the Restatements. 

It has been announced by the American Law Institute that the subject of contracts 
will be completed and ready for distribution during the summer or early fall of 1932. 
Upon the making of that announcement, it became important that the Kansas Annota- 
tions upon Contracts be completed in time to be circulated with the Restatements. While 
the work of the Annotations has been generally carried on by the faculties of the two 
law schools within the state, it was learned that it would be impossible for any member 
of the faculty of either law school to undertake the annotation of Contracts. 

Under these circumstances, Mr. Howard F. McCue very generously undertook the 
work of annotating the subject of Contracts and expects to have the Kansas Annotations 
prepared and ready for circulation by the time the Restatements are ready for circulation. 
Mr. McCue is now Supreme Court Reporter and has had a wide experience in such work 
in the preparation of the Kansas Digest and in annotation work for the Lawyers Co-Opera- 
tive Publishing Company. 

While it is not yet known as to the order in which the Restatements of other sub- 
jects than Contracts will be completed ready for distribution, yet the work is far ad- 
vanced on the subjects of Conflict of Laws, Torts, Agency, Trusts and Business Associa- 
tion and other subjects. 
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Dean Robert McNair Davis, Professor Frederick J. Moreau and Professor Jacob of 
the University of Kansas Law School are actively engaged in the preparation of Annota- 
tions for Conflict of Laws, Torts, Agency and Trusts. The preparation of Annotations 
upon Property is being done by Dean Harry K. Allen of the Washburn Law School. 
These men are all specialists in their subjects. 

Upon inquiry, we find that the work of Annotations in Kansas is progressing favor- 
ably as compared with the same work in other states. We believe that the Kansas Annota- 
tions will be prepared and ready for distribution along with the Restatements by the 
Institute. 

This Committee in behalf of the Kansas Bar acknowledges its gratitude to these 
members of our law school faculties and to Mr. McCue for the large amount of work 
which is being done by them with reference to these Kansas Annotations. 

Very respectfully submitted, 
R. A. Burcu 
J. M. CHaLtiss 
Wixtarp Brooks 
E. S. McANany 
Joun A. Hatt, Chairman 
Committee 


Mr. Lirowrcu: I believe that completes our program for today. The meeting will 
stand adjourned to 9:30 a.m. tomorrow morning. 


Morning Session, Saturday, May 28th, 1932 


Mr. Cuatuis: This meeting having been scheduled to be called at 9:30, and the hour 
of 10:30 having arrived, in the absence of the President and Vice-President, and by au- 
thority of being one of the members of the Board of Directors, I now call the meeting 
to order. 

The first matter upon the program this morning is the 


REPORT OF COMMITTEE ON THE KANSAS AN- 
NOTATIONS TO THE RESTATEMENT 
OF THE LAW 


Mr. Rosert Stone: Mr. Chairman: Mr. Allen asked me to state that he was com- 
pelled to return on account of examinations at Topeka, but he wanted me to say that the 
Washburn School has undertaken to annotate the restatement as to Real Property, and 
will have the work completed as soon as the Restatement is complete. Mr. Osborne, of 
the Topeka school, has another subject. These subjects will be completely annotated and 
carried forward as fast as the report is made. 

Dean Davis: As to my part of the work, my report will be only supplemental to a 
similar report that I have made to the Association for the past two years. As you will 
remember from Mr. Hall’s report, the members of the K.U. faculty have undertaken 
the annotation of four subjects: torts, agency, conflict of laws, and trusts. We have been 
working on this matter for two years—on the conflict of laws for a little more than two 
years, and we submitted at the Topeka meeting two years’ work on the conflict of laws, 
and also at Wichita last year. We have gathered the material, and it is almost completed 
with the exception of some editorial work. The material for agency for Kansas has been 
gathered, and a good portion of torts is done. We are ready to have committees from the 
Association criticize this work. You may remember, by resolutions passed at Wichita 
last year, it was provided that the President of this Association, on the request of those 
doing this work, appoint committees to criticize and suggest changes in the work of 
the annotators. We are ready to have some of these committees perform. There is nothing 
very exciting about the work—just day after day, month after month and year after year, 
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combing the authorities for cases and putting them in their right category. The new 
statement on the conflict of laws by the Law Institute will not be complete for some time 
yet, but the work is well advanced. When the restatements are completed by the Insti- 
tute, we will be right up with them. This restatement will be printed by the publishers 
chosen by the American Law Institute, and available at reasonable prices to the members 
of the bar. We will carry on our four subjects, and when we are able to take on more, 
we will do so. 

It is moved and seconded that the Report of the Committee on the Kansas Annota- 
tions to the Restatement of the Law be received and adopted. Motion carried. 

Mr. Litowicu: We will now have an address by Mr. Carl Ackerman, on “Incom- 
petent, Irrelevant and Immaterial”. 

Mr. AcKERMAN: What little I have to say I will try to make as brief as the judge does 
when he makes his ruling on an objection of “incompetent, irrelevant and immaterial”. 

(For copy of Mr. Ackerman’s address see page 36.) 

Mr. Lirowicu: We will now have the report of Committee on Incorporation of the 
Bar by Mr. Austin M. Cowan. 


REPORT OF COMMITTEE ON INCORPORATION 
OF THE BAR 


To THE Bar AssociaTION OF THE STATE OF Kansas: 

Your Committee on Incorporation of the Bar has considered the long-discussed sub- 
ject of the incorporation of the Bar of this state. 

Your Committee has studied the legislative acts of nine states where incorporations 
have been effected—viz: Alabama, North Dakota, South Dakota, Oklahoma, New Mexi- 
co, California, Nevada, Utah and Idaho. These acts are similar in most respects, and have 
for their purpose the placing of the control of admission and disbarment of attorneys in 
the first instance in the state organization subject to approval of the Supreme Court of 
the state. The laws in the states above mentioned have, with perhaps a single exception, 
incorporated the bar by special acts of legislature. Under our state constitution it is not 
possible to do so in Kansas. 

Your Committee suggests the incorporation of the Bar with the control in the Board 
of Governors to consist of one member from each congressional district in the state, to be 
elected by the members of the organization residing in such district. Nominations should 
be made under such rules as may be promulgated by the Board of Governors and ballots 
should be deposited with the secretary of the board by mail or in person. The oficers 
of the Board, consisting of a President, Vice-President, Secretary and Treasurer, should 
be elected by the Board of Governors. Investigations into charges of professional mis- 
conduct should be made by the Board of Governors or by committees appointed by it, 
with full power of enforcing the attendance of witnesses and production of documentary 
evidence on behalf of the committee and the accused. 

We believe that the Board of Governors should serve without compensation but 
should be paid their actual expenses. The dues should be $5.00 per year at the present 
with a maximum of $10.00. Membership in the state organization should be compulsory 
for active practitioners. A separate classification for the inactive members ought to be 
maintained with right to transfer from one list to the other upon payment of the differ- 
ence in dues. 

Your Committee is of the opinion that the incorporation of the Bar is essential to 
progress in the profession. The responsibility for keeping our own ranks clean should be 
placed upon the profession itself. If the standards of the Bar are to be raised they can be 
raised most effectively by the Bar itself. But with responsibility there must be linked 
power of discipline and admission, subject to approval of the Supreme Court of Kansas. 

Your Committee recommends that a determined effort be made at the next session 
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of the legislature to pass a law permitting the incorporation of the Bar of the State of 
Kansas. 
Respectfully submitted, 

Austin M. Cowan, Chairman 

E. S. McAnany 

Bruce Hurp 

C. L. Hunt 

Don STEWART 


Mr. Cowan: Mr. President, I move the adoption of the report. 

Motion is seconded, put and carried. 

Mr. Cuatuis: The report calls for the appointment of a committee. 

Mr. Lrrowicu: I think it is incumbent on the incoming president to appoint such 
a committee. 

Mr. Kacey: I notice a very distinguished member of this Bar voted “no”—the Hon- 
orable Robert Stone. Maybe I would want to change my vote. I would like to know why 
he is opposed to it. 

Mr. Stone: I don’t think it is a wise thing for the Bar to incorporate. We are de- 
nominated as an arm of the court. Every lawyer practices under the direction of the 
court, and his conduct is subject to the control of the court. That is the history of the 
profession. I cannot see that anything can be gained in Kansas by incorporating the Bar, 
and to that extent getting ourselves out of the control of the court. We have no great 
cities where corruption on the part of members of the Bar is rampant. We have an ex- 
cellent system. We have our Board of Law Examiners, we have our Grievance Com- 
mittee whereby we may present to our Board of Law Examiners any complaints, and 
the offender can be brought before the court for punishment or reprimand. I don’t think 
because some states, California and New Mexico—I don’t thnk that because nine states 
have incorporated the Bar is any reason why we should. Everything that is new is not 
necessarily good. We thought the bank guaranty law was a good thing, and other states 
followed, and we know the record. It is in the waste basket. Just because some other state 
adopts some new thing is no reason why we should adopt it. 

Voice: How about prohibition? 

Mr. Stone: I can have a pretty respectable showing of votes on that subject right 
here. I do not know why we should assume a more definite responsibility which we 
probably would not be willing to carry if we assumed it. If we incorporated, then the 
duty would be placed on us to discipline our fellow members, and we don’t do that will- 
ingly. We have an efficient means for cleaning house if we need it. I think our present 
system in Kansas is better than incorporating. That is why | voted against it. 

Mr. Stanvey: There has been a great deal of comment since this matter was first 
taken up by this Association, along the lines advanced by Mr. Stone. The reports that 
come from other states that have adopted the incorporation of the Bar uniformly show 
that the acceptance of this plan by the Bar of those states has been productive of remedy- 
ing a great many difficulties that other associations have been groping to remedy without 
success. In Oklahoma, lawyer after lawyer whom I have spoken to relative to the situa- 
tion, feels that the incorporation of the Bar—and their situation is similar to ours—has 
been a great step. Mr. Stone says that we remove ourselves from the jurisdiction of the 
Supreme Court. That is not true. No lawyer, under the incorporation of the Bar, can 
be disbarred without the Supreme Court passing on the question. There must not be any 
confusion on that matter. As secretary of this Association, I want to point out a few 
things that this Association is up against at this time, and that there is apparently no way 
to overcome. Under the present system, complaint after complaint comes to my hands 
against members of the bar. I will say that most of the attorneys against whom com- 
plaints are made are not members of the Association. The most of these things can be 
corrected by correspondence, and are corrected. Others have to be referred to committees. 
There is not an attorney in this gathering today that does not realize that we can talk 
about legal action, we can try to bring attorneys up to the standard that this Association 
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desires to maintain, but there is a middle ground—it was mentioned in Mr. Alexander’; 
report, and by Judge Ruppenthal—there is a middle ground that you cannot touch. Why? 
Because the penalty that exists under present conditions means that you have got to have 
an infringement that amounts to grounds for disbarment before you can take any action 
leading to some reprimand or something of that sort. With the incorporation of the Bar, 
it is our own private business. It is not a matter of publicity. It is not a matter which has to 
be aired in the court. It s a matter that we men ourselves, hearing the complaint and know. 
ing the practices that are violations of legal ethics—and there is not a man in this room that 
does not know of violations of legal ethics—can handle the matter for the best interest of 
both the bar and the individual. There is no necessity of a man going out and making 
himself a private detective against another member of the bar. The average lawyer will not 
do it; but a committee of our own organization can have these matters brought before it in 
the proper way, and the member can be brought before the committee and the matter dis 
cussed. You speak of racketeering and ambulance chasing. In the larger cities there are 
any number of lawyers who have had experience with the cards of some attorney having 
been presented to an injured man within a few hours after he was brought to the hospital. 
That should be brought before the committee, and the guilty lawyer should be repri- 
manded. It can be remedied. Now, the second problem is this. Look at the group in this 
room today. There are other members of the Bar that cannot meet here. They cannot 
afford the expense of coming to this meeting. We have on our rolls only five hundred 
members of the Bar of the state that are paid-up members. Why not weld this Bar into 
an articulate unit? We can work through the local bar associations. Problems can be 
submitted by this association to the local bar association. The problems of the profession 
will come down to the particular locality where they can be intelligently handled, and 
when the Bar of Kansas speaks, it will speak as a unit, and not the voice of five hundred 
members who have voluntarily united themselves in this association. It seems to me that 
the American Bar Association is taking this up. We have reached the time when we 
should take a step forward to the accomplishment of a purpose that does not change the 
rights of any lawyer. Any action that an incorporated bar could take against any lawyer 
is a matter which can always be taken before the Supreme Court, and if our Bar is 
going forward and going to be something of a factor in this state, we have got to take 
a step forward at this time, and not continue to go along as we have, simply as a vol- 
untary association. 

Mr. Stone: I just want to say a word in reply to Mr. Stanley’s remarks. I have great 
respect for his earnestness and interest in this Association. I want to thank him for his 
many years of intelligent and active service for the Association; but his last remark was 
that this will not take away from any member of the bar anything that he now has, and 
that a member of the bar can always be brought before the Supreme Court. That is my 
point. We can do as effectively now anything that the incorporated bar could do. His 
second argument is that we have only five hundred lawyers who are members, and he 
says, “Let us make every member of the bar in the state a member.” Let us coerce the 
others to come in and they will be no better members than they are now. That is the 
system of racketeering. If you will read Mr. Will Kirwin’s article in the Liberty magazine, 
you will see that is the beginning of racketeering. I would rather have this a voluntary 
association, even if we do have a hard time getting money. And they say, “Let’s make 
the others come in whether they want to or not.” I think a man should be able to say 
for himself whether he wishes to belong to an organization or not. 

Mr. Rucker: I was just wondering, if the Bar were incorporated, if the membership 
would be automatic or compulsory. I wondered how it would operate and how the dues 
would be collected. 

Mr. Cowan: That was a detail we didn’t attempt to work out completely, but in 
other states where it has been handled it has been compulsory by provision of the statute— 
either by that or by rule of court; but if the Association desires, it may be made voluntary. 
I did not intend to speak in behalf of this report, any more than the report itself. I would 
like to say one or two things in regard to Mr. Stone’s statement. He says it is new. The 
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theory is almost as old as the practice of law. The Inns of Court in England have always 
had control of their members, and they have had no such difficulty as we have had in 
this country: It is not new. It compels the lawyers, he says, to assume a responsibility. 
That is the purpose of it. If anyone is going to clean up the Bar, and the public thinks 
it should be done, the lawyers themselves are the ones to do it. The present methods fol- 
lowed by most states are ineffective because the Bar don’t get behind it. The Bar should 
rise to the occasion and clean their own ranks, and if they don’t, they have no occasion 
to complain if the layman steps in and cleans it for him. 

Mk. Cuatuis: Mr. Stone’s statement that this Bar Association can accomplish every- 
thing that an incorporated bar can accomplish, seems to me to be unsound. We have 
five hundred out of two thousand members of the bar in this Association. What jurisdic- 
tion do we have over them? It is advantageable to me for the reason that when one is 
admitted to the Bar, he automatically becomes a member. He pays his dues back to the 
organization. It would be a license fee to entitle him to engage in his profession, and 
that license fee would be credited to a fund whereby funds would be supplied for the 
hearing of complaints in these cases of complaints, and the lawyers could set their own 
house in order, and disbarment, if necessary, can be taken before the Court. But in small 
matters—inattention to business or breach of trust—could be brought before the incor- 
porated bar. It isn’t merely a grievance committee butting into someone else’s business, 
but it would be a committee of the bar itself, and this member would be arraigned before 
the committee, and it would have dignity and power, and it would correct many evils 
existing at this time. Admission to the bar would be admission to the incorporation and 
the right to participate in the practice of the profession. I am in favor of it. 

Jupce McDermott: Two of the states in our baliwick, New Mexico and Oklahoma, 
adopted this system, and it occurs to me that the bar might be particularly interested in 
how the bar of those states feel about it. Twelve years ago, when this matter first came 
before this Association, it was discussed all the afternoon. In 1924 there was an all-day 
meeting, presided over by the Chief Justice of the United States, with members from 
every state present, that devoted an entire day to the discussion of this matter. The roll 
was called in the afternoon, and I voted against it. The opposition then came largely from 
New York and Illinois, and their objections were about the same as those made by 
Mr. Stone today. Chief Justice Hughes suggested that the remedy was to make it vol- 
untary, so you had control, and then incorporate it. * * * (Indistinct—could not be un- 
derstood by the reporter) * * * In three or four years I have swung back, and am of the 
conclusion that it might be advisable. However, I think the point is that an incorporated 
or unincorporated bar has two features. One is the matter of compulsory membership. 
The proposition of a man being compelled to become a member of the Bar Association 
is sound. Five hundred men are here carrying the load of the common problems of the 
Bar. There is no reason why the members who profit by it should not pay their dues, and 
if for no other reason, they should consider it their duty. The principle is sound. The 
Oklahoma and California Bar has had this experience: Where a man’s money is, his 
interest is apt to follow. A man who has to pay five or ten dollars a year will take an 
interest in the Association. Where they formerly had three or four hundred in attendance, 
they now have a thousand. There is one other thing. It is possible for an unorganized 
voluntary Bar Association to do practically all the things that are done by a compulsory 
association; but the fact is that they don’t, because the responsibility is centered nowhere. 
The theory of compulsory membership is that responsibility is centered in the Bar Asso- 
ciation. In Tulsa, where Judge Kinamer was attending, a meeting was held without the 
publicity of a court hearing, to investigate the conduct of a lawyer. Mr. Stone’s other ob- 
jections would be sound if it was an effort to take away from the Court an inherent 
power of the Court. That cannot be done. The Supreme Court has the same control 
under the California, Oklahoma and New Mexico laws as they had before over the dis- 
barment of members. In Michigan, where the Bar Association voted against it four or 
five years ago, after a complete study of the subject, they are now advocating the adop- 
tion of it. The same in Missouri. The president of the Missouri Bar Association is con- 
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sidering it. But if you drop out the compulsory part of it, you have lost its vitality and 
power. 

Mr. Lirowicu: We will consider the last vote as not taken, and vote on the question 
again. 

The motion of Mr. Cowan for the adoption of the report of the Committee on the 
Incorporation of the Bar is again put, and is by the Chair declared carried. 

Mr. Lirowicu: We will now have an address by Mr. Theodore Short: “A Man of 
Sorrows Acquainted with Grief”. 

(For copy of Mr. Short’s address see page 40.) 

Mr. Cuatuis: As Chairman of the Program Committee, I desire to report that we 
had procured the promise of Mr. Max D. Steuer to appear before us and deliver the prin- 
cipal address this afternoon, and also at the dinner. I have received a wire from Mr. 
Steuer to the effect that he is engaged in the trial of a case that has already taken eight 
weeks and which would not be finished before Friday night, and will not be able to be 
present. Very fortunately we have secured the services of Mr. Malloy of this city, who 
is a scholar and an orator. Mr. Malloy will be with us this afternoon. 

Mr. Lirowicu: We will now have a matter which is not upon our regular program, 
a report on the work of the Judicial Council, by Justice Harvey. 


REPORT OF JUDICIAL COUNCIL 


Justice Harvey: The fact that the program contained no notice of a report to be 
expected, I have not taken the trouble to prepare a formal report. The Judicial Council, 
as you are well aware, was created through the activities of this organization. It was born 
out of the thought that by a careful study of our judicial system its defects could be dis- 
covered and remedies for its improvement proposed and made. The statute was enacted 
because of the activities of the committee appointed by this Association. The members of 
the Council were appointed by the Chief Justice except two, who, by virtue of their 
membership in the legislature, were members of the Council. Their duties were to make 
a comprehensive study of conditions and make reports from time to time to the general 
session of the legislature. This Council has been in existence since June, 1927. It has de- 
voted as much time to the work as other duties have permitted. We are aware that many 
criticisms of the courts and the progress of business through the courts are made without 
justification. It is easy for an after-dinner speaker or a writer in the magazine, who is 
not thoroughly familiar with the activities of courts, to criticize. There is nothing unusual, 
particularly, about that. It is always easy for one person to criticize the business of an- 
other. It is easy for the farmer to criticize the business of the banker, and the banker of 
the farmer. So it is true that those who are not familiar with the operations of the courts 
to criticize. It has been the effort of the Judicial Council not to encourage that class of 
criticism; but on the other hand it has been the purpose to attempt to make a careful 
and impartial study, as much as possible, of our judicial system, and where we have 
found what seemed to be matters that might be improved, we have made suggestions 
and recommendations. These we have compiled in reports from time to time, which have 
been distributed to members of the bar. I will not undertake here at this meeting, and 
in an off-hand way, to detail these matters. Of course, the purpose of courts, under our 
system of government, is fairly well understood. It is simply this: that our courts are 
created to be of service. Our judiciary is simply a branch of the government. Fundamen- 
tally, it should be so organized as to efficiently conduct the business that comes before it, 
so as to function to the benefit of those using it. That means, of course, that we should 
have a judicial structure and system of courts appropriate to the needs. We have, in this 
state. There is no complaint made of the structure of our judicial system, or of our 
District Courts or Supreme Court. We have no intermediate appellate court, and the 
system works efficiently, and there is no criticism made of it. 

However, our Judicial Council was organized, and criticism came of our lower 
courts, and recommendations have been made for a re-organization and the creation of a 
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court open to the people all the time, equipped with a personnel competent to conduct 
the business of a lower court, and such a system as will enable that court to handle 
promptly not only probate matters, but civil cases and criminal cases that can be handled 
with dispatch that cannot always be accorded in the District Court—for the lack of a 
better name, and Probate and County Court. Also, as to the structure of our judicial 
system, it was thought that some improvement might be made—but the idea being, as 
to the system of courts, to make it possible so that the presiding judge of one court 
might be sent from one locality to another, where the business justified it, or where, for 
some reason the judge is disqualified. Another thing which has been suggested and 
which perhaps permits the recommendation of the Judicial Council, is the matters of 
delays. It is necessary that business shall move with reasonable promptness, Of course 
that is, in a sense, a variable term. Some business can move along more rapidly than 
others; some, from the nature of it, takes more time. It is impossible to say that every 
suit must be tried within thirty days after it is brought. The time necessary for prepara 
tion is longer in certain classes of cases. 

The question of whether it is better to have rules of procedure prescribed by the 
legislature or by rules of court, is another matter. It has been the thought of a number 
of persons who were interested in the Judicial Council movement, that the procedure of 
the business of the court, to accomplish that movement of business through the courts 
with reasonable promptness, depending on the character of the litigation and some other 
matters necessary to be taken into consideration, can be best accomplished by rules promul 
gated by the court, rather than by statutory provision. Among other things the Judicial 
Council has suggested that the Supreme Court promulgate new rules for the District 
Court. The clear authority of the Supreme Court to do so is limited, The statute provides 
that certain rules may be made; but even within that limited field, after giving some at 
tention to the matter it was found to be a more difficult thing than we thought at first, 
to fix rules applicable throughout the state. Rules were made that we thought would be 
beneficial, and it was our thought, in promulgating rules, to avoid anything that would 
be detrimental. We have had time to see the result of some of them. 

I think it can be said with absolute fairness that with the few well-chosen rules 
recommended by the Judicial Council and promulgated by the Supreme Court applicable 
to trial courts, there has been more advance in the promptness of the dispatch of business 
and the efficiency of trial courts, and more has been accomplished by these few rules, 
than has been accomplished by the legislature in twenty years. 

A few days ago a number of district judges met with us, and among other things 
it was suggested that perhaps we could make a change in our Constitution that matters 
of procedure should be governed by court rule rather than by legislative action. I think 
we would have a better working system if that were done. 

I do not care to infringe longer upon your time, but I appreciate this opportunity, 
and thank you for calling on me. Of course, the Judicial Council is composed of persons 
who are otherwise quite busy. They perhaps do not have as much time to devote to these 
questions as they should have; but with the assistance of the members of the bar and 
judges of the trial courts, which is greatly desired, we are able to make some suggestion, 
It is only an advisory committee. We make no laws. It is rather a clearing house for ideas, 
and you can help us formulate these ideas by writing us your views on these matters, 

Mr. Lrrowicu: We have a very few minutes before noon, and I wish to inquire of 
Judge Ruppenthal whether he has submitted his amendments to the report of the Com- 
mittee on Professional Ethics. 

Jupce Ruppentuar: I have read the report which has been presented here, and I 
have been looking for Mr. Alexander, but have not been able to find him. 

Mr. Lirowicn: The appointment of a Nominating Committee is now in order, 
Upon that committee I will appoint: William J. Wertz, Judge George T. McDermott 
and Douglas Hudson. 

Mz. Lirowicn: The meeting will now stand adjourned until 1:30 this afternoon, 
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Afternoon Session, Saturday, May 28th, 1932 


Meeting called to order by President Litowich at 2:00 p.m. 

Mr. Lirowicn: Gentlemen, the first thing on the program this afternoon is the 
report of Committee on Revision and Preparation of the Corporation Code. 

Mr. Cuartes L. Hunt: Mr. President, and members of the Association: This is not 
a very good report. This committee should have met months ago and should have pre. 
pared a tentative form of Code and presented it to this Association. The fact that we 
didn’t is the fault of the chairman of this committee. I am the chairman. But the first of 
May, Mr. Faulconer of Arkansas City, Mr. Moreau of the Kansas University, Mr. Lee 
and myself, met and formulated a report. Such as it is, I hold in my hand: 


REPORT OF COMMITTEE ON REVISION AND 
PREPARATION OF CORPORATION CODE 


Messrs. Hunt, Moreau, Faulconer and Lee of the Committee on the Revision and 
Preparation of a Corporation Code, met with President Litowich of the Bar Association, 
at Topeka, on May 2nd, 1932, and drafted the following report which has also the ap- 
proval of the members of the Committee not present at the meeting: 

The Committee is unanimously of the opinion that the statutes of the State of Kan- 
sas having to do with the creation and organization, and the powers and exercise of powers 
of domestic corporations are so inadequate, uncertain, indefinite and even fragmentary 
as to leave the bench and the bar and business advisers often in doubt as to the proper 
course to be pursued. This fact discourages the creation of Kansas corporations by both 
citizens of the State of Kansas and by citizens of other states expecting to do business 
within the State of Kansas, and retards the growth and development and the natural and 
normal exercise of the powers of business corporations in Kansas. Within the last few 
weeks the press has announced that the Standard Oil Company of Kansas and the Prairie 
Oil & Gas Company and the Prairie Pipe Line Company of Kansas will be re-organized 
and incorporated under the laws of other states, thereby causing a loss of revenue to the 
state. It is common practice for Kansas business men to spend large sums of money out- 
side of the state for the purpose of incorporating their business in other states and then 
to become admitted to do business in the state of Kansas as a foreign corporation, thereby 
causing both a duplication of fees and expenses to the citizens of the state and a consider- 
able loss of income by the state. It is also common practice for foreign capital which ex- 
pects to do business within the State of Kansas to incorporate in some other state. Your 
Committee believes that the people of the State of Kansas have come to realize that a 
greater profit may be made from the conversion of Kansas-produced raw materials into 
manufactured products close to the source of production, than by the sale and transporta- 
tion away of such raw materials, and that we may reasonably anticipate in the future a 
considerable increase of conversion of raw materials into manufactured products within 
the State of Kansas. The entire state is concerned in this process of conversion and in 
encouraging organized capital to enter the state, to organize within the state, and to ef- 
fect this process of conversion within the state. Your Committee believes that a revision 
of our corporation laws to meet modern business conditions will help to bring about this 
process of conversion, will greatly profit the state in general, and will also produce con- 
siderable additional revenue for the state by means of the additional fees which normally 
follow in the wake of a modern and proper corporation code. 

Your Committee further reports that the states of California, Nevada, Idaho, Tennes- 
see, Indiana, Ohio, Louisiana, and Colorado have in the last few years all revised their 
corporation acts and that such revision of corporation acts is believed to have rebounded 
to the financial benefit of such states. 

Your Committee recommends to the State Bar Association: 

First, that the corporation laws of the state be re-drafted so as to encourage the or- 
ganization and development of corporations within the state both by citizens of the state 
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desiring to incorporate and by citizens of other states desiring to do business in the state 
of Kansas and elsewhere, and the transaction of business by corporations in as simple a 
manner as possible; and 
Second, that this Committee be continued in office and empowered to prepare and 
formulate a corporation code, to present the same to the next session of the legislature, and 
to do all things necessary and proper to secure the adoption of such corporation code. 
Respectfully submitted, 
Cuarces L. Hunt, Chairman 
Freperick J. Moreau 
ALBERT FAULCONER 
Giteert H. Fritx 
Rosert C. Foutston 
Tuomas Amory Lee 


Mr. Hunt: I move the adoption of this report. Motion seconded and put, and report 
is adopted. 

Justice Hutcuinson: May we take up a matter that was not passed upon yesterday? 
I do not find Mr. Alexander here. I would like to have the matter acted upon. I talked 
to Judge Ruppenthal about the amendments he proposed, and also with the Committee 
on the Amendment of By Laws, and it looks as if the matters the Judge had in mind 
are cared for between the two committees; and if the Judge has no further suggestions 
to make, I move the adoption of the report as made yesterday. 

Jupce Ruppentuat: I second the motion and agree fully to that. The recommenda- 
tions in the Committee report, and also what Mr. Faulconer will report on the amend- 
ment of the By Laws, all that was brought up yesterday will be covered. 

Mr. Lirowicu: The question is on the adoption of the report of the Committee on 
Professional Ethics, which was made yesterday afternoon. Motion is carried, and the 
report adopted as read. 

Mr. Lrrowicu: We will now have a report on Tentative Plan for the Publication of 
a Kansas Legal Journal, by Mr. Ruppenthal: 


REPORT OF COMMITTEE ON TENTATIVE PLAN 
FOR KANSAS LAW JOURNAL 


The older members of the bar present remember the days when only occasionally a 
family might be found among settlers on these plains who had more than one periodical 
in the house, if even one was received regularly. The one weekly newspaper that was 
subscribed for was published perhaps in New York, or at least not west of St. Louis or 
Chicago. The single sheet containing eight pages had numerous departments that were 
intended to meet needs and tastes whether for news, politics, business, agriculture, science 
or household. 

Soon the official county paper was added for its more intimate touch with the im- 
mediate community where the subscriber was beginning life in a new environment. Then 
other publications were added to the list—the farm paper, or the juvenile, or the literary 
magazine. From this stage the expansion in numbers has been steady, and the intensive 
contents made more limited and intensive. Churches, lodges, societies have communicated 
special news and views to their members through organs edited expressly to advance the 
special interests of such groups. Each profession, and in fact each gainful occupation 
almost, and then in turn subdivisions of each, have tended to direct the thoughts of the 
several adherents by the message of the printed page. 

The medical men for years have had their great magazine, the Journal of the Ameri- 
can Medical Association. Only quite recently has the conservative legal profession sought 
in a similar way to cultivate esprit de corps of its members, and to that end has estab- 
lished and maintained the Journal of the American Bar Association. 

In Kansas the medical profession years ago established a state journal. The bar for a 
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few years has considered an analogous publication. In meetings of the Bar Association of 
the state, members have looked somewhat hopefully, with a minor note perhaps running 
in the song of hope, for a law periodical that may from time to time reach in the interests 
of the profession most or all of the 2,000 members of the bar in the state, but a small 
fraction of whom attend annual meetings, and many who rarely attend local or district 
bar gatherings, yet are not utterly without professional spirit or interest. 

All-weather roads have done much toward bringing lawyers into more intimate asso- 
ciation, especially transversely in the state, but also from east and west along the century- 
old lines of travel. The rise and development of district and local bar associations, while 
gratifying by their meetings, to professional pleasure and profit, has steadily deepened the 
feeling that bar meetings are too few, too far apart in time and space for the interchange 
of law news and lawyers’ views, especially when matters of concern to the whole bar 
are under consideration, and when the customary deliberation of the profession requires 
decorous discussion and delay before taking any step even if it have precedent. 

The Bar Association of Kansas—organized in 1883, only five years after the Ameri- 
can Bar Association—is among the oldest in the United States. It has seen several legal 
periodicals rise, flourish and cease publication, whether at Topeka or Lawrence. None 
of them was organ in any sense of the state bar association or of lesser bar organizations, 
Nor was any formally and officially the organ of either of the law schools within the 
state. The state bar association, after its first two or three years, has officially printed and 
published more or less of the papers, addresses and things of the annual sessions under 
the name of Proceedings. 

In the current month of May, 1932, we see issued the first number of the Kansas 
Judicial Council Bulletin as part one of the Sixth Annual Report of that body, with an- 
nouncement of a purpose to publish such Bulletin quarterly in April, July, October and 
December—the last-named issue timed to meet the requirement of the act organizing the 
Judicial Council that its report be made to the governor in December of each year. 

Meanwhile the bars of other states, whether integrated by law, or voluntary associa- 
tions, have in many instances begun publication of a law journal. At the present time 
about one-half of the states of the Union have law periodicals that serve exclusively as 
organs of the state bars, or that are jointly issued in the interests of the bar and the law 
schools of such states, or that yield space in one or more issues each year for printing 
the proceedings of the meetings of the state bar association. Some of these journals appear 
monthly, some quarterly. 

At present the state bars appear to have regular organs of publication in Alabama, 
California, Colorado (?), Connecticut, Florida, Illinois (?), Indiana, Iowa, Massachu- 
setts, Michigan, Mississippi, Missouri, Nebraska, New Mexico (?), New York, North 
Dakota, Ohio, Oklahoma, Oregon, Pennsylvania, Texas, Utah, Washington and West 
Virginia. 

Besides these states, the city bars have organs in Boston, Chicago, Cleveland, Denver, 
Houston, Kansas City, Los Angeles and New York City, according to information given 
by the law librarians of the Congressional Library, Harvard University, and the state 
law library of Kansas, also by the editor of the American Bar Association Journal. 

No effort has been made to ascertain details as to law magazines published by the 
many law schools, where these publications do not serve officially as organs of the state 
bar associations. 

If Kansas were disposed to imitate, there is little of generalization that can be done 
in describing the official organs of the bar in the states and cities named, so much do 
they vary in size of page, number of pages, frequency of publication, ponderousness or 
sprightliness of contents, size or style of type, quality of paper, restriction to purely bar 
association matter or inclusion of larger interests of the law. 

If responsibility of publishing a law journal is once taken up in Kansas by the Bar 
Association, it is very probable that the law schools of both the University of Kansas and 
of Washburn will if welcome, contribute more or less copy of substantial and scholarly 
law articles for publication on problems more directly related to life in this common- 
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wealth than are similar articles in the magazines of other law schools. It should be noted 
that on January 1, 1932, volume one, number one, of Washburn Law School Bulletin 
appeared in 12 pages about 7 by ro inches in size. It may be that number two, and other 
issues will follow, especially if no organ is provided by and for the state bar association. 

A Kansas Law Journal would presumably issue at least four times a year so as to 
secure the benefit of lower postage rates that are authorized for periodicals. Perhaps the 
annual Proceedings of the State Bar Association, heretofore printed as a pamphlet, and 
also beginning with 1927, bound, would fill one issue of such journal. Other issues would 
perhaps contain announcements, lists of new officers and committees promptly after 
appointment following the annual meeting, news of the profession, etc. 

It scarcely seems open to argument that in a state where neither private enterprise nor 
the law schools jointly or separately, nor the organized bar locally or of the state, nor 
any state office or body, nor union of two or more of these, have so far maintained a law 
journal, more than one such publication may be maintained if started. Apparently to 
make a worthwhile law periodical, such of the above-named legal activities as are inter- 
ested must co-operate, or leave anyone that does start a journal, in sole possession of the 
field. 

The publication of the Kansas Judicial Council Bulletin, just now undertaken, is 
the first venture to have the state print a periodical for the bar, and at the state printing 
plant, although printing of such special professional and occupational nature has been 
done for many years for agriculture, and educational and health interests, and begun 
within the past year for labor and for library interests. This Bulletin of the Judicial Coun- 
cil may well serve the purposes for which the Council was created as shown by the or- 
ganizing statute. The first number shows also how such Bulletin may further carry 
announcements of the forthcoming meeting of the satte bar. It has also a page of “Items 
of Interest” to the legal profession. 

Whether the Judicial Council Bulletin can be made to meet the profession’s needs 
by adding to its material on the Council’s activities, all or much of the matter that the 
state bar association is accustomed to publish, is not certain. To add any papers or 
articles from the law schools would add yet another question. Much past experience has 
shown that the kind of printing done at the state plant is very closely scrutinized by 
private printers and protest is made against what is not in strictest terms public and of- 
ficial in is nature. If the bar of Kansas were integrated in the manner of that of Cali- 
fornia, Idaho, Oklahoma and others, it would be as much a part of the official organiza- 
tion of the state as are any of our courts or law institutions and offices that are created 
by statute. But while the state bar association is a private association of such lawyers as 
care to be members, it might be said that the state should not print an organ for its 
membership. However, the labor department and the library department of the state are 
each now getting news and matters of such departments before all who take interest, 
and are doing so with bulletins printed by the state. 

Extended conference between the state bar association representatives and the heads 
of the law schools of the state for several years past have made evident that the law schools 
so far have not felt able to venture to take separately or jointly the responsibility of start- 
ing and keeping up a law journal in Kansas, though very willing to aid if the state bar 
or others will assume the burden and look out for the support needed to pay or assure 
printers’ bills. 

If no serious question may be raised as to the legality of printing a state law journal 
by the state printer at the state printing plant, nor as to including in the printed matter, 
the material of the Bar Association of Kansas, nor of the law school of the University, nor 
of the law school of Washburn College, then possibly the state printing commission, con- 
sisting of the state printer, secretary of state and attorney general, could fairly allocate to 
the expense account for printing for the Judicial Council, the supreme and other courts, 
the attorney general’s office and other law offices of the state government, the total costs 
of printing such law journal. To receive a subscription price from persons not members 
of the state bar association might introduce a new factor of doubt as to mingling public 
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and private business. The Judicial Council may, however, prefer to limit its bulletin 
closely to the statutory objects for which the Council was created, rather than become a 
general law journal. 

The cost of printing a law journal is perhaps the matter of greatest concern to the 
state bar association just now, when the matter of such publication is considered. Such 
cost depends on many things. The size of page, number of pages, quality of paper, ex- 
cellence of printing, and number of copies all affect total cost. A large page such as that 
of the American Bar Association Journal does not cost as much for the matter it con- 
tains as does a page half as big, which latter is about the size of the standard current 
law magazines. The A.B.A. Journal is 814x114 inches in size, outside measure, with a 
type page 6%x10% inches. At the other extreme in size is the Judicial Council Bulletin 
which is 6xg outside and 44%4x7'% inches type page, and the Washburn Law School Bulle- 
tin of January, 1932, is about one inch wider and longer than the latter. 

Careful estimates as to cost of printing, made by a conservative printer and checked 
up through other printers and publishers, are that a bulletin the size of page of the A.B.A. 
Journal can be printed for an issue of 1,200 on good paper for $32.50; or with smaller 
page, 7x10 inches type page, 8-point type, at $50 for 2,000 copies of four pages each. 
Another estimate on six pages at $4.50 a page, $27.00 an issue. Whether the state bar 
association would plan to send at least one copy each year to every bar member in the 
state whether or not affiliated with the state association, is a matter of policy to be deter- 
mined on. When to send to any lawyers except paid-up members is of similar nature. 
Eight pages or a multiple of 8 is most economical for reasons of printing; 16 pages are 
relatively cheaper than 12, and 2,000 copies of 16 pages such as described may be printed 
at about $110 for 2,000 copies. If the outside measure of the page be 7x10 inches, making 
280 inches of type, 2,000 copies of 16 pages are estimated by the printer at $80 folded. 
As pages are added, cost increases but not in exact proportion to increase of pages. An 
issue of not over 2,000 copies of a la wjournal, with not over 16 pages, whether of the 
size of the American Bar Journal or of the size of the Judicial Bulletin should not cost 
above $125 for printing. Four issues a year to make a quarterly for postal rates should 
come under $500 for printing. 

In seeking sources of revenue to pay for printing a Kansas Bar Journal, if that be 
determined on, it is evidently more likely at the present that a vote would carry to reduce 
annual membership fee than to increase it. But if the annual proceedings appear in the 
pages of such Journal and not separately, we may consider application of funds now used 
as in the past for printing the proceedings. 

Your committee finds the first mention of costs of printing the annual proceedings 
in the treasurer’s report by Howel Jones in 1891 for the preceding year. This shows that 
2,000 copies, 54 pages, 514x814 inches in size, were printed of the seventh annual report, 
1890, for $142.56. The next mention is: Proceedings of 1892, 48 pages, $999.25. Next is 
Proceedings of 1893, 1,000 copies, 48 pages, $200. Without abstracting such information 
as is published of treasurers’ reports between 1893 and 1917, your Committee has tabulated 
the figures as best it may, for the sixteen years from 1916 to 1931 inclusive. The figures 
are but an approximation as the treasurers’ reports sometimes give the cost of printing 
Proceedings as a separate item; at other times, it is lumped with “printing and sta- 
tionery”. In the past sixteen years, the cost of printing the Proceedings has varied, as re- 
ported, from the low of $251.42 for the meeting of 1916, to $871.91 for the meeting of 
1921, not to mention that of 1922 when all manner of printing, publication and stationery 
is given as an aggregate of $1,500.19. How many copies of any Proceedings were printed 
is stated rarely if at all after 1893. The average outlay, however, for sixteen years past for 
printing Proceedings annually, and excluding as far as possible all other printing and 
stationery, is $682.77 

For detailed information of the membership, the items as set out by the treasurer 
year by year are here given as to the Proceedings, cost of printing, and also other items 
of printing and stationery, where the Proceedings are separated from other printing outlay: 
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Proceedings of 1916 cost $ 251.42; other printing and stationery $ 64.65 
Proceedings of 1917 cost 386.60; other printing and stationery 58.05 
Proceedings of 1918 cost 252.83; other printing and stationery 48.50 
Proceedings of 1919 cost 318.24; other printing and stationery 41.50 
Proceedings of 1920 Ja. cost 468.00; other printing and stationery 104.12 
Proceedings of 1920 No. cost 626.80; other printing and stationery 287.23 
Proceedings of 1921 cost 871.91; other printing and stationary _____ 
Proceedings of 1922 cost 1,500.19; other printing and stationery ____ 
Proceedings of 1923 cost 862.03; other printing and stationery 
Proceedings of 1924 cost 621.19; other printing and stationery 275.00 
Proceedings of 1925 cost 796.78; other printing and stationery 262.76 (also postage) 
Proceedings of 1926 cost 837.03; other printing and stationery 374.41 
Proceedings of 1927 cost 853.80; other printing and stationery 323.11 
Proceedings of 1928 cost 852.55; other printing and stationery 149.95 
Proceedings of 1929 cost 857.45; other printing and stationery 62.30 
Proceedings of 1930 cost 737.55; other printing and stationery —___ 


Total $10,924.37, average of $682.77 for 16 years. 


Note: In 1921, 1922, 1923 and 1930, costs of printing proceedings is not separated 
from other printing, stationery, etc., in the published report. 

The Association by publishing a Law Journal quarterly, and saving postage by secur- 
ing second-class or newspaper rates, and issuing the annual Proceedings as part of the 
regular issues of the Journal, and omitting binding the Proceedings can apparently print 
such Journal at about $700 per year, or the average cost of the Proceedings the past 16 
years. The saving on postage and binding for the annual proceedings would be applied 
to the printing of the other three, much smaller and lighter issues. The five bound Pro- 
ceedings, 1927 to 1931, inclusive, have averaged 160 pages each, having a total of 808 
pages (198, 166, 168, 120, 156). 

Respectfully submitted, 
J. C. RuppentuaL, Committee. 


(Mr. Challis presiding.) 

Mr. RuppentHac: I move that the Executive Council of the Bar Association be 
authorized to publish at least quarterly a “Kansas Law Journal”, in such form and of such 
size as the Council deems best, containing the Annual Proceedings of the State Bar As- 
sociation in one or more issues, in place of the separate publication of the Proceedings 
as in the past, and that the co-operation of the Kansas University Law School and the 
bar be solicited. 

Motion is seconded. 

Mr. Stanuey: It seems to me that we should not take this action for it assumes that 
a Bar Association Journal is to be gotten out. Nothing has been discussed before this 
meeting as to the modus operandi. If the three other numbers other than the printing of 
the proceedings are gotten out, will the cost be as low as that suggested by the Chairman 
of the Committee? The second problem to be considered, and that more carefully, is, 
who is going to get it out? I assure the Association that while the secretary can do a 
good many things, but if he continues to practice law, he can’t get out a Bar Journal. 
It is possible that the actual editorial work might be handled by some members of the 
faculty of the Kansas University and Washburn for a year, in rotation. There is a sugges- 
tion here in regard to the Judicial Council that needs careful consideration. I would like 
to offer, as an amendment to the report, that the matter be referred to the Executive 
Committee for further study and for consideration by the Judicial Council, to recom- 
mend back to the Association at its next meeting a definite plan for a Law Journal, and 
I also incorporate in that motion, for consultation with the deans of the Kansas Uni- 
versity and Washburn law schools. 
Amendment is seconded. 
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Mr. A. Harry Crane: The amendment as made by the secretary is much the same 
as I desired to propose. I remember three years ago this matter came up, and K.U. and 
Washburn were endeavoring to co-operate on the publication of such a Journal. I think 
it must have the co-operation of the schools to have the material that we would want 
in it. There has already been an entrance in this field, as pointed out by Judge Ruppenthal 
in his report. The publication already gotten out for the first two issues, you will see, 
is very well gotten out. Dean Allen is not here this afternoon, but he thinks there will 
be valuable information available from K.U. and the students. It seems to me that it is 
too bad to allow it to go over another year. I suggest that the Executive Committee be 
authorized to act as they see fit during the coming year, and to co-operate with the Judi- 
cial Council and with the Kansas University, and that if possible, the Journal be gotten 
out this year. 

Jupce Ruppentuat: I accept the amendment. 

Dean Davis: As representative of the K.U. Law School, I have been in correspond- 
ence with the chairman of the Committee. We are anxious to co-operate with such a 
project. This thing must be centered in the hands of an individual. There must be 
committees to co-operate from the various organizations of the state. The difficult part 
is getting the material. We have an abundance of material that would be fitting to go 
into such publications. We are constantly working on material of that character. It would 
take at least one-third of the time of some individual to be the editor-in-chief of such a 
publication. That means money. The editor-in-chief must be paid by someone. I have had 
conversations with the editors of some other publications. In Iowa there is a journal, the 
joint publication of the Law School and Bar Association. The editor tells me that it costs 
them, above the subscriptions and advertisements, about $1,500.00, plus half of his 
working time. He, being paid a salary of $6,000.00, I suppose the value of half of his 
working time would be considered as $3,000.00, so it costs Iowa about $4,500.00 a year 
to publish their Law Journal. It wouldn’t cost Kansas that much—they don’t pay such 
salaries. But that is one of the problems; in whom shall the overseeing of such work 
stand—seeing that the material is gotten in, printed and distributed. I think an incorpor- 
ated bar would make this problem much simpler. That organization could stand some 
of the expense of such a Journal. We are willing to suggest and help in any way that 
we can to make it a go. 

Justice Dawson: In view of the fact that our late speaker on this proposition has 
left, I move that the question be laid on the table. 

Mr. Cuattuis: It has been moved that the question be laid on the table until the 
return of our principal speaker upon the subject. 

Motion carried and question tabled. 

Mr. Cuatuis: As Chairman of the Program Committee, I am proud of my work. 
We have had an exceedingly interesting program, and the papers which have been pre- 
sented here have shown research, study, labor and care, and have produced results. 
We selected as our principal foreign speaker, Max D. Steuer, a practitioner of New York 
and of more than local fame. I received, as chairman of the Program Committee, a 
cordial response to our invitation. However, on the 24th of May I received the following 
telegram: 

“James M. Challis, 207 North Terrace, Atchison, Kansas. Am in midst of a case 
which has been going on for eight weeks. Will not be finished before Friday. This was 
not known until today. I had hoped I would be able to leave Thursday night. I regret 
this more than I can say. I was exceedingly anxious to come to Hutchinson to meet the 
members of the Bar Association of the State of Kansas, shake hands and rub shoulders, 
to the end that we might all know and understand each other better. Unfortunately, 
this year it is not to be. I trust your Association meeting will be a complee success, that 
the Association will continue in the fine work that it has been doing, inspiring its mem- 
bers to greater and better deeds in behalf of our noble profession. Sincerely yours, Max 
D. Steuer.” 

Under the circumstances it was necessary for your committee to cast about to find 
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someone to take the place of Mr. Steuer. The Kansas Bar has that material. It is my honor, 
privilege and distinct pleasure to present to you a loyal Kansan, a gentleman, an orator, 
and above all, a lawyer—A. Clair Malloy, of Hutchinson, Kansas. 

Mr. Ma toy: Since Jim is now presiding, I feel a little more comfortable. Back in 
1909, in the City of Los Angeles, from the top of a table in a crowded cafe, after I had 
conserited to attempt to say something, he said to the audience there assembled: “We 
have with us this evening the gentleman who nominated the winning candidate this 
morning. He is in very bad voice, but he has consented to speak to you if you will be 
very quiet, and I want you to know that he also ‘comes from that parallelogram of won- 
ders that the geographers call Kansas’.” 

This is rather a large cargo that has been put upon my shoulders this afternoon. 
As has been stated by the chairman, you were expecting to hear a metropolitan lawyer 
of great note throughout the country. Many of you, perhaps, have come here this after- 
noon with that hope in view. I just wish you would put yourselves in my place, and 
then be a little sympathetic. Suppose you were called upon to get up, without preparation, 
and try to supply such omission on the program and take the place of someone you had, 
with pleasant anticipation, expected to hear. I will do the best I can. 

All those who live in this community, and have heard me make this speech over 
and over again, please close your ears. I am going to say something I have said before. 
I was called upon only night before last to make this speech, and I have not prepared 
an address. I think they assigned a subject—at least I noticed in the paper that some 
subject was assigned. I don’t remember what it was, and it makes no difference. I think 
the subject assigned was: “Is the Lawyer a Leader or a Follower?” 

(For copy of Mr. Malloy’s address see page 8.) 

Mr. Cuatus: Having been led and misled, ruled and mis-ruled by church leaders 
and pettifoggers, it is heartening to hear a Voice in Israel that has the courage to tell the 
truth, unpalateable as it may be. You have done the people of the State of Kansas a 
service, and this address should be circulated among the people of this state. I thank you. 

(Mr. Litowich resumes the gavel.) 

Mr. Cuatuis: I stated that the matter under discussion was the publication of a law 
journal, which was temporarily laid on the table. I move that it be taken from the 
table and reconsidered. 

Motion carried. 

Jupce RuprentHat: The motion pending was a motion to amend by the secretary, 
and apparently we were about ready to vote on that. There was no more desire to argue 
the matter. I had made the original motion as chairman of the committee, and the mo- 
tion was that the Executive Committee be authorized to publish a Kansas Law Journal. 

I wish to say in reference to the amendment, as is indicated by the language chosen 
in the motion to adopt, it was left to Executive Committee. There was no purpose to 
bind them, and I take it that substantially the amendment strikes at the detail of pro- 
cedure under which the Executive Committee is to act. That is, they are left in power, 
if the motion is adopted, and how they are to act is the effect of the amendment. It 
doesn’t change materially the original motion, except to make it more difinite and certain. 

Mr. Crane: I think the purpose of the amendment was to permit the Executive 
Committee to either publish a Review of their own, or work with the law schools or 
with the Judicial Council’s publication, and not require that the Association itself, publish 
a magazine. That is giving them more power to act, if they desire to do so. 

Mk. Lrrowicn: All in favor of the amendment to the motion signify by saying “Aye” 
—those opposed, “Nno”. The amendment is carried. 

Mr. Litowrcn: All in favor of the adoption of the report of the Committee on the 
Tentative Plan for the Publication of a Kansas Legal Journal, signify by saying “Aye”— 
those opposed, “No”. The report is adopted as amended. 

Mr. Lirowicu: We will now have the report of Committee to Revise the Constitu- 
tion and By-Laws of the Bar Association of the State of Kansas, by Mr. Albert Faulconer: 
At this time of the afternoon, if I had my own way, I would eliminate most of this 
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report, because it is a re-writing of the Constitution and By-Laws of the Association, and 
it would be a laborious thing at this time. At the Wichita meeting, when the Com. 
mittee was appointed to revise these by-laws, it was found that some things thought to 
be in them did not exist at all. Now, with your permission, I will merely refer to those 
portions of the Constitution and By-Laws in which this Committee has made any 
change at all. 

There are two Articles in the Constitution in which any change has been made. 
The first is in Article III, providing for the number of members of the Executive Council. 
That is changed from eleven to seven. In Article VIII we have not made very much 
change in that—No, in Article VIII we have made no change. We thought there was 
some discrepancy between the dues actually charged, and the membership fee actually 
charged. Since preparing this with bank spaces to be filled in, the Treasurer tells me that 
the Article as printed in last year’s report, a $5.00 membership fee, $1.00 of which $5.00 
payment is set aside for publishing the annotations. So there is really no change in 
Article VIII. The change in the number of the Executive Council is really the only 
change in the Constitution. 

In the By-Laws we have made a change in Section I. We have made two sections 
out of Section I. The first Section read: 

“The Executive Council shall, on or before the first day of May of each 
year, designate such a number of members not exceeding six, to prepare for the 
next annual meeting thereafter, appropriate addresses or papers upon subjects 
chosen and assigned by the Council to each of said members. * * *” 

Now, we have cut off there, and made the first section as follows: 

“The Bar Association of the State of Kansas shall hold a general associa- 
tion meeting once each year. The Executive Council shall, on or before the first 
day of January of each year, designate a committee of not less than five to ar- 
range a program for the annual meeting.” 

It is substantially the same as the old one, except we have cut it in two and made 
two sections. There is no other change until we reach Section 7. The old section read: 

“Section 7. The Executive Council shall cause to be printed such a num- 
ber of the copies of the proceedings of its annual meeting as it shall deem best, 
not exceeding one thousand copies, and shall distribute the same to the members 
of the Association and to such other persons or associations or societies as they 
may deem prudent; and shall, with the proceedings of each annual meeting, 
print the roll of active and honorary members of the Association, and its Con- 
stitution and By-Laws.” 

This is changed, and on account of the re-numbering is now Section 8—No, I think 
there is no change in that. 

Now the next change is the old No. 14, which is now Section 15; and the only 
change in that is in the Committee on Professional Ethics. We changed that from five 
to seven, requiring that there be one from each Congressional District. That touches the 
question that was raised by Judge Ruppenthal in his report. We were mistaken in assum- 
ing that the By-Laws contained any provision for setting up the Grievance Committee. 
We had no such thing. We simply had a Committee on professional ethics, and now 
we have tried to set up a committee on grievances. The only penalty which may be in- 
flicted would be a recommendation for suspension, or referring the matter to the Board 
of Law Examiners. 

The next change is in the old Section 19, which we have dropped entirely. The old 
section read: 

“It shall not be considered a violation of such Code of Ethics for any mem- 
ber in good standing to announce on his stationery or in a professional card 
published in a newspaper and such as otherwise complies with such Code, the 
fact that he is a member of the Association.” 

It occurred to us that that was a rather foolish thing to have in there; and we have 
added a section providing that the Fiscal Year shall correspond to the calendar year; and 
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| Section 21 is the repeal section. I have had the co-operation of Mr. Janicke of Winfield, 
and Mr. Hasty of Wichita, in this work. No other changes are recommended. I move 
the adoption of the Report. 

Mr. Stanvey: Read that change in the Constitution. Your first one. Read it as it 
now is, and as you now have it. 

Mr. Fautconer (reading): “Article III. The officers of the Association shall be a 
president, vice-president, secretary, Treasurer, and an Executive Council. The president, 
vice-president, secretary and treasurer shall ex-officio be members of the Executive Council. 
The Executive Council shall consist of seven members, on to be chosen from each Con- 
gressional District of the state, and elected for a term of two years.” That is recommended 
by the Committee. We don’t change that. 

Jupce Ruprentua: There is one word used in the first or near the first of the By- 
Laws. It refers to a referndum, and says “in matters of interest to the whole country”. 
Does it refer to the state, or the Association? 

Mr. Fautconer: I think it refers to the whole country. I don’t know why it should 
not. I am sure it does say, “to the Bar and the whole country”. General questions. It there 
any reason why we should restrict it? 

Mr. Ruppentuat: I thought it said “the whole country”. 


REPORT OF COMMITTEE TO REVISE THE CON- 
STITUTION AND BY-LAWS OF THE BAR 
ASSOCIATION OF THE STATE 
OF KANSAS 


CONSTITUTION OF THE BAR ASSOCIATION 
OF THE STATE OF KANSAS 


ArticLe I. The name of the Association shall be The Bar Association of the State 
of Kansas. 

Articte II. The object of the Association shall be the elevation of the standard of 
professional learning and integrity, so as to inspire the greatest degree of respect for the 
efforts and influence of the bar in the administration of justice; and also to cultivate fra- 
ternal relations among its members. 

Articte III. The officers of the Association shall be a President, Vice-President, 
Secretary, Treasurer, and an Executive Council. The President, Vice-president, Secretary, 
and Treasurer shall ex-officio be members of the Executive Council. The Executive Coun- 
cil shall consist of seven members, one to be chosen from each Congressional District of 
the state and elected for a term of two years. 

Articte IV. The President shall preside at all meetings of the Association, and 
shall open each annual meeting of the Association with an appropriate address, and shall, 
ex-officio, be chairman of the Executive Council, and perform such duties as may be 
delegated by the Executive Council. The Vice-President shall preside in the absence of 
the President and it shall be his duty during his term of office to supervise and carry 
forward the organization work of the Association and keep in touch with the local Bar 
Associations. Whenever both the President and Vice-President are absent a President pro 
tem may be elected by the meeting. The Secretary shall keep a record of all of the pro- 
ceedings of the Association, and conduct the correspondence of the Association, including 
the printing and issuance of committee reports, as provided in the By-Laws. 

Articte V. The Treasurer shall keep an account of all funds of the Association. 
The Executive Council shall manage the affairs of the Association subject to the Con- 
stitution and By-Laws. 

Articte VI. A quorum for the transaction of business shall be twenty members. 

Articte VII. No person shall be admitted to membership of this Association who 
is not a member of the Bar of the Supreme Court. 
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Arricte VIII. All applications for membership shall be referred to the Executive 
Council, who shall report the same to the Association with their recommendations there- 
on; and no person shall be admitted to membership except by a two-third’s vote of the 
members present. Each member shall pay an admission fee of $... except those 
who are certified members of any regularly constituted local Bar Association in this 
State, who shall only pay $.__.___. for the year or fraction thereof in which they be- 
come members. Each member shall pay annual dues of $_____. 

Articte IX. The annual meetings of the Association shall be held each year at 
such time and place as the Association shall determine at the previous annual meeting, 
or at such time and place as the Executive Council shall determine, if the previous an- 
nual meeting shall have taken no action thereon. Special meetings may be called at any 
time or place by the Executive Council. Thirty days’ notice of all meetings shall be 
given by the Secretary. 


BY-LAWS OF THE BAR ASSOCIATION OF THE STATE OF KANSAS 


Section I. The Bar Association of the State of Kansas shall hold a general associa- 
tion meeting once each year. The Executive Council shall on or before the first day of 
January of each year designate a committee of not less than five (5) to arrange a pro- 
gram for the annual meeting. 

Section II. The Executive Council are the Directors of the Association and during 
the recess of the Association shall have full power to take any affirmative action deemed 
necessary by them for the best interests of the Association, and such action, when so 
taken, shall bind the Association to the same extent as if taken in open session of the 
body. The Executive Council may submit from time to time by referendum to the in- 
dividual members of the Association, questions affecting the substance or the administra- 
tion of the law, which, in the opinion of the council are of immediate practical importance 
to the whole country; and shall have power to see that the opinions expressed by the 
referendum are made public. 

Section III. The order of business at each annual meeting shall be as follows: 

. Opening address by the President. 

. Consideration of application for membership. 

. Reports of Secretary and Treasurer. 

. Report of Executive Council. 

Reports of standing committees. 

. Reports of special committees. 

. Delivering and reading of addresses and papers. 

. Miscellaneous business. 

. Election of officers and delegates to American Bar Association. 

Section IV. There shall be chosen by ballot, at each annual meeting, three mem- 
bers as delegates to American Bar Association for the ensuing year. 

Section V. All addresses delivered and papers read before the Association, the 
copy of which is furnished by the author, shall be lodged with the Secretary. The annual 
address of the President, the reports of Committees, and all proceedings of the annual 
meeting, shall be printed; but no other address or paper read shall be printed except 
by order of the Executive Council. 

Section VI. The terms of office of all officers except Executive Council elected at 
any annual meeting shall begin at the adjournment of such annual meeting and end at 
the adjournment of the next annual meeting. And in case of any vacancy, the Executive 
Council shall appoint some member to fill the vacancy, who shall hold until his suc- 
cessor is elected. 

Section VII. The Treasurer’s accounts and reports shall be examined annually by 
the Executive Council before their presentation to the Association, and the Executive 
Council shall report the result of such examination of Treasurer’s report and accounts 
to the Association at its annual meeting. 

Section VIII. The Executive Council shall cause to be printed such a number of 
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copies of the proceedings of its annual meeting as it shall deem best, not exceeding one 
thousand copies, and shall distribute the same to members of the Association, and to such 
other persons, or associations, or societies, as they may deem prudent; and shall, with 
the proceedings of each annual meeting, print the roll of active and honorary members | 
of the Association, and its Constitution and By-Laws. 

Section IX. Every member of the Association shall pay to the Treasurer on or 
before the first day of January of each year (after the year of his admission) annual dues 
of $______... All members who have not so paid their annual dues shall, within 
thirty days thereafter, be notified of this fact by the Treasurer and requested to forthwith 
comply with the requirements of this By-Law. 

Section X. The Secretary shall keep a “general membership roll” on which shall 
appear in alphabetical order the name of every member of this Association from its 
organization, with the date of his admission. 

The Secretary shall also keep an “honorary membership roll” to be composed of 
those members who shall be specially designated for this honor, by resolution of the 
Association on the formal written recommendation of the Executive Council. 

The Secretary shall also prepare on the first day of March in each year the “roll of 
active members” of the Association for that year, which shall include only those who 
have paid to the Treasurer their Association dues for the preceding year and the new 
members by whom no dues are payable for that year. 

Section XI. The Treasurer shall, twenty days before the first day of January in 
each year, notify all active members in arrears for the dues of the preceding year, that 
the roll of active members for the year to be printed in the Annual Report of the Pro- 
ceedings, will be made up on that date, and that their names must be omitted from 
that published roll of active members, unless their delinquent dues have been paid. 

Section XII. Only the active and honorary members of the Association shall be 
entitled to participate in the proceedings of the Association, or to a seat at its annual 
banquet. 

Section XIII. On the general membership roll opposite each name omitted from 
the active membership roll, shall be noted the reason for such omission—whether death, 
non-payment of dues, or personal request. 

Section XIV. Any member whose name has been omitted from the active mem- 
bership roll for non-payment of dues, may have his name restored to a succeeding roll 
by the payment of the year’s dues for which he is in arrears and the payment of dues 
for the current year. 

Section XV. The standing committees of the Association shall consist of the 
following: 


Committee on Prospective Legislation—Five Members 

Amendment of Laws and Uniform Legislation—Five Members 

Professional Ethics—Seven Members 

Memorial Committee—Three Members 

Committee on Legal Education and Admission to the Bar—Three Members 
Committee on Local Bar Associations—Three Members 

Committee on Membership—One Member from Each Judicial District 
Program Committee—Five Members 


The Chairman from each of the Committees, with the exception of the Committee 
on Professional Ethics, shall be chosen by the President from among the members of 
the Executive Council. 

The report of each such committee to be in writing and placed on file with the 
Secretary 25 days previous to the annual meeting. Any recommendation of any com- 
mittee requiring an affirmative action or recommendation by the Association to be printed 
by the Secretary under the direction of the Executive Council and mailed to each mem- 
ber of the Association 15 days before the annual meeting. 

Each of such standing committees may meet, on the call of its Chairman, not to 
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exceed once each year, at such place and time as the Chairman shall designate. Such 
meetings shall be held not later than 60 days prior to the annual meetings, and mem- 
bers attending such committee meetings shall be allowed the actual hotel and traveling 
expenses incurred in attending such committee meeting. The Treasurer of the Associa- 
tion is authorized to pay such expenses to each member on presentation of voucher 
therefor. 

Section XVI. A committee of seven shall be appointed by the President to be 
known as the Committee on Professional Ethics. One member of this committee shall 
be appointed from each Congressional District of the State. It shall be the duty of this 
committee to receive and make diligent inquiry into all complaints concerning the mis- 
conduct of any practicing attorney in the state and whenever they deem proper refer 
such complaint to the State Board of Law Examiners for appropriate proceedings to 
disbar such attorney who may be guilty of professional misconduct. This committee shall 
be allowed such reasonable expenses as the Executive Council may determine. 

Section XVII. The Executive Council shall meet during recess of the Association 
upon the call of the Chairman, or upon a written call signed by a majority of the mem- 
bers of the Executive Council at such times and places as may be designated in the call. 
The members of the Executive Council attending such meeting or meetings shall be al- 
lowed their actual hotel and traveling expenses, and the Treasurer of the Association is 
authorized to pay such expenses to each member on presentation of voucher therefor. 

Section XVIII. Membership in this Association, in addition to other requirements, 
shall carry with it the obligation of each member to subscribe to and carry out in his 
professional life the Code of Ethics adopted by the Association for the guidance of its 
members, and violation of the provision of such code shall be followed by suspension or 
expulsion of the offending member as may be determined by the Executive Council. 

Section XIX. The Executive Council shall constitute a court before whom shall 
be tried any member accused of violating the Code of Ethics, and procedure before such 
tribunal shall be such as it may prescribe by rule, of which the accused shall have due 
notice. A majority of such Council as constituted shall be sufficient to pronounce judg- 
ment. Complaints may be entertained by the Executive Council when presented by any 
member of the Association or the Council itself may require the Secretary of the Associa- 
to prefer charges, in which event the Council shall designate one or more members of 
the Association to prosecute the charge. In the event any member is suspended or ex- 
pelled by the decision of the Executive Council he shall forthwith surrender his certifi- 
cate of membership. 

Section XX. The fiscal year of the Association shall correspond to the calendar year 
and dues shall be payable in advance. 

Section XXI. All provisions of the Constitution and By-Laws of the Association 
heretofore existing be and the same are hereby repealed, and the provisions hereof shall 
be in full force and effect from and after the date of their adoption by the Association. 

Respectfully submitted, 
ALBERT FAULCONER 
Harry O. JANICKE 
Rosert R. Hasty 

Committee 


Motion to adopt the report as read is seconded, put and carried. 
Mk. Litowicu: The report of the Committee on the Election of Sheriff will be omitted. 
Mr. Litowicu: We will now have the report of Memorial Committee. 


(Read by Mr. Stanley.) 





oF THE STATE OF KANSAS 


REPORT OF MEMORIAL COMMITTEE 


Mr. PreEsIDENT AND MEMBERS OF THE Bar ASSOCIATION OF THE STATE OF Kansas: 

It becomes the sad duty of your committee to report that since our last meeting an 
exceedingly heavy toll has been taken amongst the members of the bar. 

Those who have died within the past year are: 


James H. Guy 

Fred S. Jackson 

Judge John Marshall 

Judge Z. T. Hazen 

Judge Stephen H. Allen 

Harry C. Tobey 

R. A. Lovett 

Chas. Shukers Independence 
EE noc invcersassavesteronsessoe aes . Oskaloosa 
William L. Wood Kansas City 
L. S. Harvey Kansas City 
E. Q. Stilwell Kansas City 
i os vsknsewks debt aries as ensntes .Dodge City 
John R. Thorne Olathe 
Judge A. L. L. Hamilton 

Frank L. Dinsmore Hugoton 
George L. Davis Clay Center 
Norris F. Nourse Ellsworth 
Capt. Miles Canty 

George Gardiner 

Kos Harris .. 

Hon. Thos. C. Wilson 

C. T. Atkinson 

A. J. Adams 


It is only necessary to read the roll for us all to appreciate what a tremendous loss 
we have suffered by the death of those names above. 
It is, therefore, fitting and proper that at this time we should record our grief and 
sorrow in our bereavement. 
Respectfully submitted, 
Griipert H. Fritu, Chairman 
E. E. Krre 
O. P. Futcer 


Mr. Lrrowicu: We will now have the report of the Resolutions Committee. 


(Read by Mr. Stanley.) 


REPORT OF RESOLUTIONS COMMITTEE 


Resolved, That the Bar Association of the State of Kansas is grateful to and hereby 
expresses its thanks to the Reno County Bar Association for its delightful entertainment 
of the Fiftieth Annual Meeting of the State Bar Association, and that the thanks of the 
Bar Association of the state are also expressed to the Chamber of Commerce of Hutch- 
inson, the Hutchinson Country Club, the Carey Lake Country Club, the Honorable 
F. Dumont Smith, Mrs. J. N. Tincher, the Elks Club, and the other organizations, 
lawyers, their wives and families, and the citizens of Hutchinson who have contributed 
so much to our pleasure at this meeting. Tuomas Amory Les, Chairman 

Oscar P. May 

Adopted. Howarp T. FLEEson 
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Mr. Sranuey: There is a report here on the applications for membership. We have 
thirty-nine names approved by the Executive Council for membership. I move that they 
be enrolled. 

Motion seconded and carried. 

Jupce Kune: At a recent session of the Shawnee County Bar Association, it was 
unanimously voted to invite the State Bar Association to hold its next annual meeting 
in Topeka, and I am in receipt of a message from the Commercial Club of that city, ex- 
tending a most cordial invitation. If the Executive Council sees fit to accept the invita- 
tion, we will be most glad to have them meet with us. 

Mr. Lirowicu: My suggestion would be that the place of meeting be left to the 
sound discretion of the Executive Council. 

Mr. Fautconer: That is the rule in the By-Laws. 

Jupce Kune: I am not making this as a motion, but simply as a matter of record, 
so the Executive Council may have it before them in making their decision. 

Mr. Ratner: If the Executive Council should feel that the next meeting should not 
be at Topeka because it has met there so recently, I suggest that they consider the Capital 
of Southeastern Kansas—Parsons. 

Mr. Lirowicu: We will now have the report of the Nominating Committee. 

Mr. Hupson: Your Nominating Committee respectfully recommends for election 
the following: President, Gilbert Frith, Emporia; Vice-President, J. M. Challis, Atchison; 
Secretary, W. E. Stanley, Wichita; Treasurer, Jas. G. Norton, Wichita; Members of the 
Executive Council, Ralph T. O’Neil, John S. Dawson, Eustace Smith, Douglas Hudson, 
and I. M. Platt; Delegates to American Bar Association, S. S. Alexander, Harry W. 
Colmery and H. W. Hart. 

Mr. Hupson: I move the adoption of the report and the election of the officers. 

Motion is seconded and carried, and the members named are declared to be unani- 
mously elected to the respective offices as recommended by the Report of the Nominat- 
ing Committee. 

Mr. Lrrowicu: This closes the business to come before the Fiftieth Annual Meeting 
of the Bar Association of the State of Kansas, but before formally declaring this meeting 
adjourned, I want to say a word personally. I want to express to the Bar Association my 
appreciation of the honor that was given me in my election to the presidency of this 
Association. The little time I have given to the work was most enjoyable, and I want 
to say to the succeeding president that W. E. Stanley will do all the work and tell you 
just what to do at the proper time. Mr. Stanley is entitled to all of the credit. I want to 
thank everyone personally for their assistance, and especially the members of the Hutch- 
inson Bar and Mr. Barrett. 

The Fiftieth Annual Meeting of the Bar Association of the State of Kansas is now 
adjourned, sine die. 
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OFFICERS AND COMMITTEES OF THE STATE 
BAR ASSOCIATION, 1932-1933 


PROGRAM COMMITTEE 
Douglas Hudson, Chairman, Ft. Scott 
Hon. George T. McDermott Topeka C. V. Beck 


COMMITTEE ON PROSPECTIVE LEGISLATION 
Ralph T. O’Neil, Chairman, Topeka 


Elmer Euwer Goodland John Blood 
Be, Oey WEG OU. cece csisecns Larned E. H. Rees 


COMMITTEE ON AMENDMENT OF LAWS AND UNIFORM LEGISLATION 
Eustace Smith, Chairman, Hutchinson 


Glen Porter Matt Guilfoyle Abilene 
Dallas Knapp Robert Hasty Wichita 


MEMORIAL COMMITTEE 
Payne H. Ratner, Chairman, Parsons 
Virgil Scholes Homer Gooing Eureka 


COMMITTEE ON LEGAL EDUCATION AND 
ADMISSION TO THE BAR 


Hon. John S. Dawson, Chairman, Topeka 


Robert McNair Davis W. F. Lilleston 
Harry K. Allen Howard T. Fleeson 


COMMITTEE ON AMERICANIZATION AND CITIZENSHIP 
I. M. Platt, Chairman, Junction City 


Hon. William A. Smith Hon. C. M. Clark 
Topeka Roland Boynton 


COMMITTEE ON ILLEGAL PRACTICE OF THE LAW 
Harry Hart, Chairman, Wichita 
Syracuse S. C. Bloss 
Beyrl Johnson Roy Davis 


COMMITTEE ON INCORPORATION OF THE BAR 
Austin M. Cowan, Chairman, Wichita 


E. S. McAnany Kansas City Robert Webb 
Bruce Hurd Topeka C. L. Hunt 


COMMITTEE ON AMERICAN LAW INSTITUTE 
James A. Challis, Chairman, Atchison 


Hon. R. A. Burch Earle W. Evans 
James A. Allen Chanute Robert Stone 
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COMMITTEE TO PREPARE AND REVISE A CORPORATION CODE 
C. L. Hunt, Chairman, Concordia 
Roland Boynton 
Albert Faulconer Arkansas City B. I. Litowich 
Robert Foulston W. E. Stanley 
Lawrence Gilbert H. Frith 


COMMITTEE ON PUBLICATION 
W. W. Harvey, Chairman, Topeka 
J. C. Rupenthal W. E. Stanley 


Harry K. Allen George Siefkin 
Robert McNair Davis Gilbert H. Frith 


COMMITTEE ON PROFESSIONAL ETHICS 
S. S. Alexander, Chairman, Kingman 


Maurice Alden Kansas City 
Girard Claude I. Depew 


COMMITTEE ON LOCAL BAR ASSOCIATIONS 
Carl Ackarman, Chairman, Sedan 


H. C. O'Reilly Cottonwood Falls Donald Stewart 
El] Dorado William Barrett 
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In Memoriam 


VIRGIL SCHOLES 
THOMAS C. WILSON 
FRED S. JACKSON 
KOS HARRIS 
Z. T. HAZEN 
J. B. HAYES 


WILLIAM L. WOOD 
GEORGE GARDINER 
A. L. L. HAMILTON 
E. A. REA 
S. H. ALLEN 
MILES E. CANTY 
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MORTUARY ROLL 


Name and Date of Death 


Alden, H. L., Nov. 21, 1913 
Allen, 8S. H., Topeka, October, 1931 
Allison, a 
Amidon, Samuel B., May 8, 1925 
Arkman, Granville. P., Sept. 19, 1923 
Armstrong, Alfred G. -.-----------. 
Badger, Gordon A., July 10, 1929 
Bailey, L. D., Oct. 15, 1891 
Baker, J. J., Sept. 22, 1927 
Banta, Arthur Claire. July 6, 1921 
Barnum, Samuel, Sept. 20, 1924 
Beeching, J. R. 
Bendure, W. N., Jan., 1924 
Benson, Alfred w., Jan. oe pe 
Bergen, Abram, Feb. 5, 
Blue, Richard W., Jan. ty 1907 
Biddle, William R., Jan. 26, 1917 
Bird, W. A. S., Mar. 5, 1928 
Boaz, OU. T., Dec. 6, 1913 
Bowman, Cyrus C., Jan. 4, 1917 
Brewer, David J., March 28, 1910 
Brookens, Edwin E., Sept. 22, 1928 
Brown, James U., April 30, 1911 
Brown, John W. 
Brubacher, J. A., Nov. 7, 1925 
Buchan, William J., March 21, 1922 
Buckland, Samuel A., Dec. 31, 1926 
Buckman, George H., October 30, 1915 
Cady, Atwood, Aug. 15, 1910 
Campbell, A. B., Dec. 20, 1897 
Campbell, John J., August 3, 1924 
Campbell, Ray, July 28, 1928 
Canty, Miles E., Fredonia, June, 1931 
Case, Nelson, July 8, 1921 
Clark, Ansel R., September 4, 1920 
Clemens, G. C., Oct. 7, 1906 
Clogston, J. B., Feb. 19, 1902 
Close, Jay Franklin, July 13, 1905 
Coleman, Chiles C., March 4, 1911 
Costigan, Walter J., October 27, 1914 
Cowles, W. M., Aug. 25, 1925 
Crain, John H., February 21, 1924 
Crego, Edward Jason, May 23, 1924 
Crowley, Clarence A., March 15, 1916 
Crozier, Robert, October 2, 1895 
Cunningham, Edwin Wilbur, 

Aug. 10, 1905 
ge een 
Dale, David M., Aug. 24, 1920 
Dana, Alston W., Feb. 21, 1918 
Dawes, Fernando B., October 17, 1916 
Day, L. M., Feb. 19, 1926 
Dewey, Thomas Emmett, June 6, 1906 
Dierks, Edw. J., June 2, 1929 
Dilon, Hiram Price, Sept. 2, 1918 
Dilton, W. T., April 7, 1910 
Dinsmoor, Frank A., August 24, 1924 
Douglass, C. R., Dec. 27, 1923 
Douthitt, Wm. P., Nov. 28, 1897 
Dunkin, W'm., October 16, 1911 
Dyer, Alfred C., Oct. 31, 1916 
Eckstein, Otto G., Oct. 21, 1905 
Ellis, A. H., Sept. 25, 1902 
Ellison, Geo. W., Sept. ——, 1925 
Elliston, Henry, May 29, 1909 
Everest, A. 8., Oct. 22, 1894 
Ewing, Thomas, Jr., Jan. 21, 1896 
Fairchild, Hon. W. 'G. 
Farrelly, Hugh P., Nov. 17, 1926 
Fenlon, Thomas P., Feb. 3, 1901 
Ferguson, Charles ¥. Oct. ‘14, 1918 
Ferell, John A., June 21, 1922 
Field, Seward I., Jan. 18, 1922 
Finch, J. F., May 10, 1929 
Finney, Hon. L. H., Aug. 25, 1930 
> , Fa = 
Foster, C. G., June 21, 1890 
Foster, Frank H., Dec. 9, 1912 
Freeman, Winfield, July 5, 1926 
ba 7 C— 
.. & eR 
Ganse, Se E., Sept. 29, 1922 
Gardiner, ar e, Wichita 
Gates, Edward C., Nov. 22, 1926 
Gault, C. E. 











Gaw, R. H., Mar. 12, 1927 
Gillett, Almerin, May 15, 1896 
Gillett, Preston B., October 27, 1915 
Sa William 8., May, 31, i916 
Gleed, ‘-— | 8., July 25, 1921 
Gleed, J. Oct. 12, 1926 
Graham, , June 22, 1911 
Graves, Charice B., March 25, 1912 
Gregory, Glevin s., Oct. 25, 1920 
Green, H. T., March 10, 1886 
Green, James Woods, Nov. 4, 1919 
Greene, A. L., July 28, 1907 
Greer, John P., Nov. 28, 1889 
Greenwood, Lewis H., Jan. 5, 1911 
Griffin, Charles T., Jan. 9, 1884 
Guthrie, John, July 1, 1906 
Hagan, Eugene, Dec. 15, 1906 
Hale, Samuel I., March 10, 1924 
Hallowell, J. R., June 24, 1898 
Hamble, C. B., June 14, 1894 
Hamer, Robert M., May 23, 1924 
Hamilton, A. L. L. El Dorado, March, 
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Hamilton, Clay, Mar. 24, 1925 
Hamilton, John D. M., Sept. 20, 1914 
Harris, Amos, Feb. 2, 1891 
Harris, Kos, es ‘October, 1931 
Harvey, A. M., Mar. 8, 1928 
Hayden, Sidney, Feb. 2, 1907 
i ek ees 
 " * yy  ~“ _=e aa 
Haymaker, J. N., Feb. 21, 1930 
Hazen, Z. T., Topeka, August, 1931 
Heizer, Robert C., July 4, 1927 
Helm, A. E., July 13, 1922 
Henry, John’ W., Dec. 1902 
Herrick, James T., Dec. 27, "1911 
Higgins, William E., Ma 13, 1920 
Hite, D. R., Dec. 14, 192 
Hodgson, Howard J., Nov. 21, 1921 
Holt, Joel, April 27, 1892 
Hook, William Cather, Aug. 11, 1921 
Hopkins, O. E., Oct. 2 13 
Hopkins, Scott, Dec. 2, 1917 
Hopkins, W. R., Dec. 10, 1913 


Hotchkiss, Eber P., April 5, _1908 
Hubbard, N. W., ———— 1902 
Humphrey, H. Z. Aug. 8, 1890 
Humphrey, James, Sept. 18, 1907 
Humphreys, T. D., Mar. 25, 1929 
Hurd, T. A., Feb. 22, 1899 

Iams, Rezin, Jan. 14, 1911 

Jackson, A. M., June 11, 1924 
Jackson, Fred 8., Topeka, Nov., 1931 
Jetmore, A. B., March 1, 190 8 
Johns, H. C., May 24, 1894 
Johnson, J. B., May 18, 1899 

Jones, Howell, April 6, 1928 
Kennedy, Wm. B., Aug. 26, 1928 
Kenyon, W. 8., Oct. 31, 1929 
Keplinger, L. W., Dec. 14, 1929 
Kimball, C. H., May 11, 1907 
Kingman, Samuel - Sept. 9, 1904 
Kramer, Thesdon A., July 26, 1923 
 - e "; eee 
Larimer, J. B., May 29, 1927 
Leland, Cyrus \ = Oct. 16, 1926 
Lewis, Chauncey A., Aug. 17, 1908 
Lewis, Ellis, Aug. 12, 1897 

Little, Edward C., June 27, 1924 
Livingood, James M., April 15, 1927 
Lloyd, Ira E., April 29, 1928 

Low, Marcus Aurelius, July 19, 1921 
Macy, F. S., Aug. 26, 0 

Madison, L. A., April 29, 1928 
Mahin, Isaac M., Jan. 20, 1918 
Maltby, J. C., April 27, 1893 
IEE: RII ccnnnctcnicanatetinhinieemnenesnegs - 
Martin, David, Mgoch 2, 1901 
Martin, Hon. F. L 

Martin, Van * Oct. 21, 1918 
Mason, gy BS » May 4, 1927 
Masemore, Z.. Sept. 24, 1928 
McFarland, James ) a Nov. 23, 1918 
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McMath, E. A., Aug. 29, 1898 
McClure, J. R., July 16, 1903 
Oy OO, eee 
Miller, George L., Oct. 22, 1908 
Miller, O. L., Sept. 11, peed 

Milton, B. F., Sept. 17, 191 

Mitchell, ‘Alexander i Soler 7, 1911 
Mitchell, J. K., March 4, 1922 
Noble, A. L., April 17, 1928 

Nohler, Jeremiah G., Oct. 25, 1904 
Morris, R. E., Feb. 3, 1908 

Myler, E. W., Aug. 14, 1923 
Se eee 
Orr, James W., Feb. 5, 1927 
Overmeyer, David, Jan. 9, 1907 
Perkins, L. H., June 1, 1907 

Perry, Albert, April 13, 1906 

Peters, Samuel R., April 21, 1910 
Postlethwaite, J. C., Nov. 26, 1910 
Pratt, William Henry, June 17, 1911 
Prescott, J. H., July 5, 1891 

rigg, F. F. 

RI As TR: cieeeiienieeinenntneenaian 
Redden, Alfred L., Aug. 22, 1905 
Rager, T. F., Dec. 30, 1903 
Randolph, A. M. F., Sept. 1, 1898 
gt ert 
Reo, E. y* Hays, May, 1931 
Rigby, Isaac, Feb. 15, 1927 

Ritter, John, Feb. 8, 1896 

Roark, Michael E., Feb. 5, 1908 
Roark, W. 8., Oct. 19, 1917 
Robinson, R. G., April 18, 1898 
Rossington, William H., July 19, 1908 
Russell E. Vernon, June 6, 1920 
Ryan, Thomas, April 5, 1914 
Sedgwick, Thomas N., May 5, 1905 
Scates, Thomas A., April 10, 1914 
Scholes, Virgil, Topeka, July 4, 1932 
DERE 2a ls camnanesessccnes 
Scott, W. W., May $1, 1890 
Shawver, pliner ee 
Sheldon, Winfield Hall, May 2 
See GE Dh ancacasccocncee 
Simminger, Jocob H., October 13, 





1 
Simpson, Matthew P., May 10, 1904 
Sims, John T., July 24, 1925 
Sims, A. F. 
ee, Bee 6. cccccccecenccsseus 
Le 


Smith, Charles W., Jan. 3, 1925 
Snook, W. A., Dec. 22, 1923 
Sperling, B. L., Nov. 15, 1926 
Stackpole, H. W., Feb. 17, 1926 
Stonecker, J. S., April 7, 1923 
Stratford, E. D., Jan. 22, 1926 
Spencer. Sears F., April 5, 1914 
i) “5. eee eee 
Stavely, Joseph H., March 17, 1916 
Stillings, E., Feb. 1890 
Stephens, N. T., December 29, 1884 
Spilman, R. B., Oct. 19, 1898 
Sweet, E. C., Oct. 11, 1926 
Switzer, John F., Feb. 18, 1917 
Thatcher, 8. O., August 11, 1895 
Tillotson, DeWitt C., August 1, 1914 
Thompson, R. F., April 5, 1907 
Tomlinson, Joseph B., June 10, 1922 
Travers, John L., August 21, 1924 
Troutman, James A., Dec. 25, 1926 
Trice, Ira M., July 3, 1929 
Usher, John P., April 13, 1889 
Valentine, D. M., Aug. 5, 1907 
Valentine, Harry Edward, Oct. 12, 
1912 
Vandeveer, George A., Aug. 3, 1908 
Vernon, W. H., July 4, 1922. 
Waggener, Balie Peyton, April 28, 
1918 


Wagstaff, W. R., Feb. 4, 1894 

Wall, Thomas B., Jan. 14, 1906 

Walker, Paul E., Nov. 11, 1918 

Walker, Steven L., Feb. 25, 1919 

Ware, Eugene F., July 1, 1911 

Washbon, Fred, July 12, 1914 

Waters, Joseph, May 6, 1926 

Webb, Leland J., Feb. 21, 1893 

Webb, W. C., April 19, 1898 

Welch, R. B., Oct. 5, 1906 

Wilson, Thos. C., Wichita, Sept., 1931 

Williams, A. Aug. 28, 1907 

Williams, Arch F., Nov. 22, 1929 

Williams, Frank L., July 27, 1918 

Williams, Martin E., Nov. 29, 1914 

BRS eee 

Wise, Z. S., Jan. 8, 1901 

Wolf, Eugene, Feb. 19, 1899 

Wood, _ L., Kansas City, Jan., 
19 


Wee,  .. cccecconwssewscsonce 
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PRESIDENT 
1883—Albert H. Horton 
1884—Albert H. Horton 
1885—Albert H. Horton 
1886—Albert H. Horton 
1887—Solon O. Thatcher 
1888—W. A. Johnston 
1889—John Guthrie 
1890—Robert Crozier 
1891—D. M. Valentine 
1892—T. F. Garver 
1893—James Humphrey 
1894—J. D. Milliken 
1895—H. L. Alden 
1896—David Martin 
1897—Wm. Thompson 
1898—S. H. Allen 
1899—C. C. Coleman 
1900—Sam Kimble 
1901—Silas Porter 
1902—B. F. Milton 
1903—J. G. Slonecker 
1904—W. R. Smith 
1905—Chas. W. Smith 
1906—Lucius H. Perkins 
1907—William P. Dillard 
1908—J. B. Larimer 
1909—J. W. Green 
1g910—C. A. Smart 
1911—W. E. Hutchison 
1912—J. D. McFarland 
1913—R. A. Burch 
1914—C. E. Lobdell 
1915—C. L. Kagey 
1916—Charles Blood Smith 
1917—William Osmond 
1918—William E. Higgins 
1919—John C. Hogin 
1920—J. D. Houston 
1921—Ben. S. Gaitskill 
1922—Chester I. Long 
1923—W. C. Harris 
1924—James A. Allen 
1925—Edwin S. McAnany 
1926—Charles L. Hunt 
1927—Robert Stone 
1928—F. Dumont Smith 
1929—Chas. D. Shukers 
1930—O. O. Osborn 
1931—Benj. F. Hegler 
1932—B. I. Litowich 


VICE-PRESIDENT 
1883—N. T. Stephens 
1884—N. T. Stephens 
1885—W. A. Johnston 
1886—E. S. Torrance 
1887—Henry C. Sluss 
1888—Eugene F. Ware 
1889—T. F. Garver 
1890—Chas. B. Graves 
1891—L. Houk 
1892—J. W. Green 
1893—H. L. Alden 
1894—F. F. Martin 
1895—J. B. Larimer 
1896—Wm. Thompson 
1897—S. H. Allen 
1898—C. C. Coleman 
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OFFICERS OF PAST YEARS 


1899—Sam Kimble 
1900—Silas Porter 
1901—B. F. Milton 
1902—J. G. Slonecker 
1903—C. W. Smith 
1904—C. W. Smith 
1905—Lucius H. Perkins 
1906—Wm. P. Dillard 
1907—J. B. Larimer 
1908—Geo. A. Vandeveer 
1909—C. A. Smart 
1910—W. E. Hutchison 
1911—J. D. McFarland 
1912—R. A. Burch 
1913—C. E. Lobdell 
1914—C. L. Kagey 
1915—Charles Blood Smith 
1916—William Osmond 
1917—William E. Higgins 
1918—John C. Hogin 
1919—Joseph D. Houston 
1920—B. S. Gaitskill 
1921—Chester I. Long 
1922—W. C. Harris 
1923—James A. Allen 
1924—Edwin S. McAnany 
1925—Charles L. Hunt 
1926—Robert Stone 
1927—F. Dumont Smith 
1928—Charles B. Shukers 
1929—O. O. Osborn 
1930—Benj. F. Hegler 
1931—B. I. Litowich 
1932—Gilbert H. Frith 
SECRETARY 
1883—W. H. Rossington 
1884—W. H. Rossington 
1885—W. H. Rossington 
1886—John W. Day 
1887—John W. Day 
1888—John W. Day 
1889—Chas. S. Gleed 
1890—C. J. Brown 
1891—C. J. Brown 
1892—C. J. Brown 
1893—C. J. Brown 
1894—C. J. Brown 
1895—C. J. Brown 
1896—C. J. Brown 
1897—C. J. Brown 
1898—C. J. Brown 
1899—C. J. Brown 
1900—D. Valentine 
1901—D. Valentine 
1902—D. A. Valentine 
1903—D. A. Valentine 
1904—D. A. Valentine 
1905—D. A. Valentine 
. Valentine 
. Valentine 
. Valentine 


1907—D. 
1908—D. 


Valentine 
Valentine 
Valentine 
Valentine 
Valentine 
Valentine 
Valentine 


A 
1909—D. 
1910—D. 
1911—D. 
1912—D. 
1913—D. 
1914—D. A. 
1915—D. A 


J 

J 

J 

J 

J 

J 

J 

J 

J 

A 

A 

A 
1906—D. A 

A 

A 

A 

A 

A 

A 

A 

A 


1916—D. A. Valentine 
1917—D. A. Valentine 
1918—D. A. Valentine 
1919—D. A. Valentine 
1920—D. A. Valentine 
1921—W. E. Stanley 
1922—W. E. Stanley 
1923—W. E. Stanley 
1924—W. E. Stanley 
1925—W. E. Stanley 
1926—W. E. Stanley 
1927—W. E. Stanley 
1928—W. E. Stanley 
1929—W. E. Stanley 
1930—W. E. Stanley 
1931—W. E. Stanley 
1932—W. E. Stanley 


TREASURER 
1883—D. M. Valentine 
1884—D. M. Valentine 
1885—D. M. Valentine 
1886—D. M. Valentine 
1887—D. M. Valentine 
1888—D. M. Valentine 
1889—D. M. Valentine 
1890—Howel Jones 
1891—Howel Jones 
1892—Howel Jones 
1893—Howel Jones 
1894—Howel Jones 
1895—Howel Jones 
1896—Howel Jones 
1897—A. A. Godard 
1898—A. A. Godard 
1899—Howel Jones 
1900—Howel Jones 
1901—Howel Jones 
1902—Howel Jones 
1903—Howel Jones 
1904—J. G. Slonecker 
1905—J. G. Slonecker 
1906—J. G. Slonecker 
1907—J. G. Slonecker 
1908—J. G. Slonecker 
1909—J. G. Slonecker 


. 1910—J. G. Slonecker 


1911—J. G. Slonecker 
1912—J. G. Slonecker 
1913—J. G. Slonecker 
1914—J. G. Slonecker 
1915—J. G. Slonecker 
1916—J. G. Slonecker 
1917—J. G. Slonecker 
1918—J. G. Slonecker 
1919—J. G. Slonecker 
1920—J. G. Slonecker 
1921—Paul J. Wall 
1922—Forest D. Siefkin 
1923—Forest D. Siefkin 
1924—James G. Norton 
1925—James G. Norton 
1926—James G. Norton 
1927—James G. Norton 
1928—James G. Norton 
1929—James G. Norton 
1930—James G. Norton 
1931—James G. Norton 
1932—James G. Norton 
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MEMBERSHIP 


Ackarman, Carl, Sedan Botts, Jay T., Coldwater 

Adams, Geo. L., Wichita, Bourassa, Eugene, Maple Hill 

Adams, Jno. W., Wichita Bowman, C. A., Kansas City, 

Adams, Mark H., Wichita, Bowman, H. C., Newton 

Aelmore, Martin, Hutchinson Bowman, Noah L., Garnett 

Aikman, C. L., El Dorado Boyer, John E., Wichita 

Alden, Maurice L., Kansas City Boyle, Charles, Cimarron 

Alexander, S. S., Kingman Boyle, J. T., Arkansas City 

Alford, B. F., Wichita, Boynton, Roland, Topeka, 

Allen, Geo. R., Topeka, Bradfield, Le Roy, Neodesha 

Allen, Geo. S., Topeka, Brady, J. H., Kansas City, 

Allen, Harry K., Topeka, Branine, Alden, Newton 

Allen, James A., Chanute Branine, C. E., Hutchinson 

Allen, Otis S., Topeka, Branine, Ezra, Newton 

Allen, Richard F., Topeka, Branine, Harold R., Hutchinson 
Allison, Geo. L., McPherson Brewster, Arthur S., Topeka 
Almond, Roger P., Wichita, Brooks, C. H., Wichita, 

Archer, W. E., Hiawatha Brooks, L. P., Wichita, 

Arn, Edward F., Topeka Brooks, Willard, Wichita 

Ashford, Geo. M., Wichita, Brown, Forest W., Atwood 
Atkinson, Chas. T., Arkansas City Brown, Geo. Austin, Wichita, 
Atkinson, W. D., Parsons Brown, Paul, Wichita, 

Ayers, A. T., Howard Brown, R. H., Larned 

Ayres, W. A. (Hon.), Wichita, Brown, Silas A., Wichita, 

Baker, H. D., Wichita Brown, S. C. (Hon.), Chanute 

Ball, Geo. W., Topeka, Brown, Walter E., Kansas City, Mo. 
Ball, Steadman, Atchison Bruner, Sylvan, Pittsburg 

Banks, W. N., Independence Bryant, Claud J., Independence 
Banta, D. A., Great Bend Bryant, Dale M., Wichita, 

Barnes, M. H., Alma Bucher, Chas., Coffeyville 

Barrett, Wm., Pratt Buck, Olin, Topeka, 

Barron, W. A., Phillipsburg Burch, Allen B., Wichita, 

Bartlett, Samuel E., Ellsworth Burch, C. W., Salina 

Bauman, Carl O., Wichita, Burch, R. A. (Hon.), Topeka 

Beals, Ray H., St. John Burdick, Wm. L. (Dr.), Lawrence 
Beck, Clarence V., Emporia Burgess, Henderson L., Olathe 
Becker, Richard L., Coffeyville Burnett, C. A., Pittsburg 

Beckner, Eurie F., Colby Burns, Luther, Topeka, 

Beezley, Geo. F., Girard Calkins, Chas. C., Kingman 

Bennett, Edgar C., Marysville Calkins, W. N., El Dorado 

Bennett, R. G., Wichita, Campbell, Donald A., Topeka, 
Benson, Geo. J. (Hon.), El Dorado Campbell, J. Graham, Wichita, 
Berg, Benj. W., Independence Campbell, R. B., Ft. Scott 

Berger, A. L., Kansas City, Campbell, W. P., Wichita 

Biddle, Walter, Leavenworth Carey, Jos. G., Wichita, 

Bird, Richard E., Wichita, Carey, Wm. D. P., Hutchinson 
Bissitt, C. H., Greensburg Carlson, J. E., Kansas City, Mo., 
Black, Hal M., Wichita, Carpenter, Randolph, Marion 
Blackburn, S. R., Cottonwood Falls Carper, Clay C., Eureka a 
Blake, Earl, Wichita, Carroll, Chas. L., Great Bend . "2% 1 
Blake, Harold L., Wichita, Cassler, James A., McPherson *° *. ie 
Blakely, A. Cale, Wichita, Casten, Albert M., Quenemo ee 
Blincoe, E. E., Ft. Scott Castor, Harry C., Wichita, 
Bloomer, E. T., Winfield Chalfant, Claude E., Hutchinson 
Bloss, S. C., Winfield Challiss, J. M., Atchison 

Bloss, Stewart S., Winfield Chambers, James H., Wichita, 
Boddington, Edwin M., Kansas City Chaney, Walter T., Topeka, 
Bohannon, Earl, Oswego Chase, Carl, Eureka 

Bond, Lee, Leavenworth Childers, E. K., Arkansas City 
Bond, L. J., El Dorado Church, Bert E., Wellington 
Bond, T. L., Salina Church, Steve W., Johnson 
Bonner, Ben J., Jr., Wichita, Claflin, O. Q., Kansas City 
Bonner, Cleve B., Wichita, Clampitt, Frank, Independence 
Bonner, Fred E., Wichita, Clapp, L. W., Wichita, 

Boss, F. W., Columbus Clark, Clement F., Wichita, 
Boss, Marc G., Columbus Clark, Ellis C., Hutchinson 





Clark, Elmer C., Oswego 
Cohen, Joseph, Kansas City, 
Cole, A. M., Holton 

Cole, Morgan H., Colby 
Colmery, Harry W., Topeka, 
Comer, Burt, Wichita 

Cooper, J. T., Fredonia 
Cooper, Lloyd F., Wichita, 
Corrick, Franklin, Topeka, 
Cosgrove, M. F., Topeka, 
Courtright, P. L., Independence 
Coutts, W. H., Jr., El Dorado 
Cowan, Austin M., Wichita 
Cox, Geo. W., Wichita, 

Cox, R. A., Augusta 

Crane, A. E., Topeka, 

Crane, Harry A., Topeka 
Crawford, John H., Wichita, 
Crick, R. F., Pratt 

Croker, P. W., Kansas City, 
Crosswhite, H. E., Greensburg 
Crosswhite, Wm. V., Mound City 
Curran, A. J., Pittsburg, 

Dale, Kirke W., Arkansas City 
Dalton, J. W., Sedan 

Danner, V. E., Ellsworth 
Darlington, Roy B., Wichita 
Dassler, C. F. W., Leavenworth 
Daugherty, F. W., Concordia 
Davis, Harry B., Anthony 
Davis, John W., Greensburg 
Davis, Robt. McNair, Lawrence 
Davis, Roy C., Hutchinson * 
Dawes, Joseph J., Leavenworth 
Dawson, Jno. S. (Hon.), Topeka, 
Day, Lawrence F., Atchison 
Deal, J. F., Grenola 

Dean, Jno. S., Topeka 

Depew, Claude I., Wichita, 
Dillard, W. P., Ft. Scott 
Doran, Thos. F., Topeka, 
Doster, Frank, Topeka, 
Dougherty, Neil, Manhattan 
Driscoll, Jerry E., Russell 
Dunham, B. M., Chanute 
Dwinnell, P. L., Wichita, 

Dye, James D., Ulysses 
Eastman, R. C., Liberal 

Eaton, D. W., Wichita, 
Ebright, A. M., Wichita, 
Edmondson, Frazier T., Topeka, 
Edmundson, W. H., Fredonia 

. Egan, Jno. G., Topeka 

Fidson, O. B., Topeka, 
Elleman, Don H., Columbus 
Emerson, J. O., Kansas City, 
Endres, Benj. F., Leavenworth 
Eresch, Frank P., Topeka 
Eresch, Joe H., Topeka, 
Euwer, Elmer E., Goodland 
Evans, Earle W., Wichita, 

Fair, J. D., Wichita, 

Falconer, C. A. P., Atwood 
Faulconer, Albert, Arkansas City 
Fenn, Alva L., Hutchinson 
Ferry, Leonard S., Topeka, 
Field, Robt. S., Syracuse 
Finley, J. J., Jr., St. Francis 
Finley, Jas. W., Chanute 
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Fischer, Edward L., Kansas City 
Fisher, Harry W., Ft. Scott 
Fisher, Hugh T., Topeka, 
Flack, Frank, Topeka, 
Flannelly, Thos. J., Independence 
Fleeson, Howard T., Wichita, 
Fleming, A. M., Garden City 
Flenning, J. A., Topeka 
Fontron, John, Hutchinson 
Forbes, P. H., Topeka, 
Forbes, Thos. C., Eureka 
Foster, C. L., Sedgwick 
Foulke, E. L., Wichita, 
Foulks, A. S., Ness City 
Foulston, Robt. C., Wichita, 
Foulston, Sidney L., Wichita, 
Frazee, Harry W., Lawrence 
Frith, Gilbert H., Emporia 
Fuller, O. P., Winfield 

Fulton, Chas. S., Hutchinson 
Gabbert, L. C., Wichita, 
Gaitskiil, J. E., Girard 

Galle, Jas. L., McPherson 
Gardiner, P. D., Wichita, 
Garrison, C. W., Garnett 
Gates, L. R., Kansas City, 
Geddes, K. M., El Dorado 
Getty, James F., Kansas City, 
Gibbons, Leo T., Scott City 
Glasco, Willard, Wichita, 
Glass, W. R., Wichita, 
Glasscock, E. E., Hutchinson 
Gleason, John L., Wichita, 
Glenn, Ralph F., Topeka, 
Glenn, W. M., Tribune 
Goodwin, H. W., Wellington 
Gooing, Homer V., Eureka 
Gott, Henry V., Wichita, 
Gould, George R., Dodge City 
Graham, R. W., Topeka, 
Grant, W. B., Independence 
Griffin, Samuel, Medicine Lodge 
Griffin, Walter T., Topeka, 
Grover, Dallas, Salina 
Guilfoyle, Matt, Abilene 
Gulick, Fredrick E., Topeka, 
Hall, Chas., Hutchinson 

Hall, Jno. A., Pleasanton 
Hamilton, Clad, Topeka, 
Hamilton, J. D. M., Topeka, 
Hamilton, John W., Columbus 
Hamilton, R. L., Beloit 
Hamilton, W. Glenn, Topeka 
Hammers, Fred K., Wichita, 
Hampton, Ernest S., Salina 
Hannen, L. H., Burlington 
Harley, Tom, Wichita, 
Harris, W. C., Emporia 
Harris, W. L., Emporia 
Harris, Vermillion, Wichita 
Hart, Harry W., Wichita, 
Harvey, Paul L., Topeka, 
Harvey, Randall C., Topeka, 
Harvey, W. W. (Hon.), Topeka, 
Hasty, Geo. E., Wichita, 
Hasty, L. A., Wichita, 

Hay, George L., Kingman 
Haynes, J. Willard, Kansas City, 
Hazen, Wm. R., Topeka, 
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Hegler, Benj. F., Wichita, 

Heinz, Paul H., Topeka, 

Helsel, O. W., Wichita, 

Henning, Eldridge H., Kansas City 
Hepworth, R. G., Burlingame 
Herrick, Harold W., Winfield 
Herrod, A. J., Kansas City, 
Hershberger, A. W., Wichita, 
Hettinger, F. B., Hutchinson 
Hettinger, F. P., Hutchinson 
Hiebsch, Vincent F., Wichita, 
Hill, D. C., Wamego 

Hill, Thurman, Topeka 

Hines, H. S., Arkansas City 
Hinkle, Fred, Wichita, 

Histed, Clifford, Kansas City, Mo. 
Hodge, Frank S., Hutchinson 
Hogin, Jas. L., Kansas City, 
Hogin, Jno. C., Belleville 
Hogueland, E. H., Kansas City, 
Holland, C. R., Russell 

Holly, Manford, Mankato 

Holmes, W. E., Wichita, 
Holmquist, C. M., Hays 

Holt, Wm. G., Kansas City 

Hook, Enos E., Wichita, 

Hook, William C., Wichita, 

Hope, C. R., Garden City 

Hope, Ralph M., Topeka 

Hopkins, Richard J. (Hon), Wichita, 
Horning, Hubert, Howard 
Horrell, H. T., Wichita, 
Hotchkiss, A. A., Lyndon 

Houck, Adrian S., Medicine Lodge 
Houston, J. D., Wichita, 

Hudson, Clyde M., Wichita, 
Hudson, Douglas, Ft. Scott 
Huggins, W. L., Emporia 

Hulett, C. E., Fe. Scott 
Humphrey, Arthur S., Junction City 
Humphrey, Jas. V., Junction City 
Hunt, Chas. L., Concordia 

Hunt, J. L., Topeka, 

Hunter, Wm. Olin, Riverside, Calif., 
Hurd, Arthur, Abilene 

Hurd, Bruce, Topeka, 

Hursh, Guy L., Topeka, 


Hutchison, Wm. Easton (Hon.), Topeka 


Ice, Fred, Newton 

Jackson, W. A., Atchison 
Janicke, Harry O., Winfield 
Jeffery, George A., Wichita, 
Jenson, J. H., Oakley 
Johnson, Beryl R., Topeka, 
Johnson, Charles W., Topeka 
Johnson, Frank C., McPherson 
Johnson, Morris, Salina, 
Johnston, Braden C., Marion 
Johnston, W. A. (Hon.), Topeka, 
Jones, C. Vincent, Clay Center 
Jones, H. Llewelyn, Meade 
Jones, Jno. J., Chanute 

Jones, Wilber H., Wichita 
Jordan, Amzie E., Beloit 
Kagey, Chas. L., Wichita, 
Kagey, Lloyd M., Beloit 
Kahrs, W. A., Wichita, 
Kaster, John, Topeka 

Keene, A. M., Ft. Scott 








Keller, A. B., Pittsburg 
Kennett, Tom, Concordia 
Kidwell, Dale, Wichita, 
Kimble, Dunkin, Independence 
King, Jno. C., Liberal 

King, Roscoe, Marion 

Kinkle, John M., Topeka 
Kirk, John E., Topeka, 

Kite, E. E., St. Francis 

Kline, Clayton E., Topeka, 
Kline, Geo. A., Topeka 

Knapp, Dallas W., Coffeyville 
Koehler, Jerome S., Kansas City, 
Kretsinger, W. S., Emporia 
Lamb, A. R., Coffeyville 
Lamb. E. E., Yates Center 
Lardner, Hubert, Ft. Scott 
Lardner, Rice, Garnett 

Leach, Fred G., Arkansas City 
Lee, Thos. A., Topeka, 
Lehmberg, George R., McPherson 
Lemon, Robt. S., Pittsburg 
Levand, Leonard A., Wichita 
Light, G. L., Liberal 

Lillard, T. M., Topeka, 
Lilleston, W. F., Wichita, 
Litowich, B. I., Salina 

Logan, Harry R., Topeka, 
Logan, J. Glenn, Topeka 
Long, Chester I., Wichita 
Loughridge, Merle, Garnett 
Lowrance, W. B., Topeka, 
Lundblade, Leon W., Beloit, 
Luther, Lester, Cimarron 
Lynch, Joe E., Herington 
MacDonald, Archie T., McPherson 
MacFarland, Hugh T., Topeka, 
MacGregor, Riley W., Medicine Lodge 
Madalene, Jean, Wichita, 
Madden, John, Wichita, 
Madden, John, Jr., Wichita, 
Magaw, Donald J., Ellsworth 
Malcolm, Geo. R., Pittsburg 
Malloy, A. C., Hutchinson 
Malone, Ernest J., Hays 
Malone, Harold, Wichita, 
Martin, Albert B., Lawrence 
Martin, Jas. G., Wichita, 
Martin, Jno. E., Eskridge 
Martin, R. G., Lyons 
Martindell, D. C., Hutchinson 
Mason, Paul B., Independence 
Mason, R. O., Columbus 
Matson, C. A., Wichita 

May, O. P., Atchison 

Mayall, J. Roderick, Wichita, 
McAnany, E. S., Kansas City 
McBride, W. T., Wellington 
McCalley, Forest V., Wichita, 
McCamish, W. H., Kansas City, 
McCarthy, D. M., Mankato 
McCarty, Lon C., Emporia 
McCluggage, J. V., Wichita, 
McClure, Jas. A., Topeka, 
McCorkle, C. A., Wichita, 
McCormick, Ross, Wichita 
McDermott, Geo. T. (Hon.), Topeka, 
McDermott, J. A., Winfield 
McDonald, Getto, Wichita 


McGill, Geo., Wichita, 
McGugin, Harold C., Coffeyville 
McIntosh, Richard E., Trenton, N.J., 
McKay, J. B., El Dorado 
McMullen, Roy J., Great Bend 
McNalley, L. A., Minneapolis 
McNaughton, M. N., Leavenworth 
McNeish, G. T., Winfield 
McVey, Walter L., Independence 
Means, Hugh, Lawrence 
Means, Walker F., Hiawatha 
Meck, James M., Kansas City, 
Mellott, Arthur J., Kansas City, 
Metz, Theodore M., Lincoln 
Meyers, Allen, Topeka, 
Mikesell, E. D., Fredonia 
Miller, Alex, Salina 

Miller, Clyde, Topeka, 

Miller, Karl, Dodge City 
Miller, Lloyd S., Hiawatha 
Millikin, Z. C., Salina 

Mohler, John, Kansas City, Mo. 
Monroe, Lee, Topeka, 

Moore, Russell, Wichita, 
Morgan, E. B., Galena 

Morgan, Langdon, Hugoton 
Morris, C. H., Wichita 

Morris, Lester L., Wichita, 
Morris, Lloyde, Oskaloosa 
Morse, Jno. O., Mound City 
Moss, Gale, El Dorado 

Moxcey, T. A., Atchison 
Muir, Donald, Anthony 
Mulvane, D. W., Topeka, 
Munson, Mrs. Madelon B., Pittsburg 
Murphy, Maurice, St. Marys 
Myers, J. Arthur, Topeka, 
Naftzger, Levi S., Wichita, 
Nagle, Paul R., St. John 

Nash, James B., Wichita, 
Nattier, A. A., Fredonia 

Neal, Guy, Anthony 

Nelson, Robt. H., Topeka, 
NeSmith, R. L., Wichita, 
Newell, Jno. W., Topeka, 
Noble, J. P., Oberlin 

Nolan, Jas. T., Ellis 

Norris, W. S., Salina 

Norton, James G., Wichita 
Nulton, P. E., Pittsburg 
Nutting, Chas. B., Cambridge, Mass. 
Nyquist, G. A., McPherson 
Obee, Miss Phyllis, Hutchinson 
O'Brien, Frank, Ft. Scott 
O'Hara, H. R., Garnett 
O'Keefe, Maurice P., Atchison 
Oman, Ralph W., Topeka, 
O'Neil, Ralph T., Topeka, 
O'Reilly, Henry, Strong City 
Orr, A. L., Medicine Lodge 
Orr, J. Lester, Medicine Lodge 
Osborn, O. O., Stockton 
Osmond, William, Great Bend 
Oswald, A. L., Hutchinson 
Palmer, D. E., Topeka, 
Parker, J. S., Hill City 
Patterson, Edw. W., Pittsburg 
Patterson, J. B., Wichita, 
Paulsen, Clarence, Concordia 
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Payne, Harold, Kinsley 

Pearl, F. M., Hiawatha 
Pedroja, Edw. E., Eureka 
Perkins, Oscar F., Elkhart 
Perry, W. C., Belleville 
Peterson, Oscar E., Clay Center 
Peterson, Roscoe E., Larned 
Pierpont, Grover, Wichita, 
Pingry, C. O., Pittsburg 

Platt, I. N., Junction City 
Pleasant, J. M., El Dorado 
Porter, Glenn, Wichita, 

Porter, Silas, Topeka 

Porter, S. M., Caney 
Postlethwaite, D. H., Saint Francis 
Postlethwaite, Robt. C., Mankato 
Potts, Dallas M., Wichita, 
Potts, Dempster O., Wichita, 
Potueck, John, Wellington 
Powers, Geo. B., Wichita, 
Pringle, J. T., Burlingame 
Pringle, K. W., Wichita, 
Prosser, Francis W., Wichita, 
Pugh, C. H., Wichita, 

Putt, C. J., Topeka, 

Quin, Willard, Wichita, 
Railsback, T. F., Kansas City, 
Raines, Oscar, Topeka, 
Raleigh, Clyde A., Hutchinson 
Ralston, Ralph B., El Dorado 
Ralston, W. C., Topeka, 
Ramsey, Hubert, Hutchinson 
Rankin, J. O., Paola 

Ratner, Payne H., Parsons 
Ready, Wendell, Wellington 
Reeve, H. D., Mound City 
Reilly, Wm. D., Leavenworth 
Renn, Oscar, Arkansas City 
Rhodes, John F., Kansas City, Mo. 
Rice, Raymond F., Lawrence 
Riley, B. T., Paola 

Rindom, F. O., Liberal 
Ritchie, David, Salina 

Ritchie, R. Bowland, Wichita, 
Robbins, R. O., Sedan 
Roberts, A. V., Wichita, 
Roberts, Chas. W., Winfield 
Roberts, W. C., Emporia 
Robertson, Fred C., Kansas City, 
Rolston, Joe, Jr., Burlington 
Rooney, Charles, Topeka, 
Rooney, Howard, Dodge City 
Royce LaRue, Salina 
Ruppenthal, J. C., Russell 
Ruppenthal, Lloyd H., Russell 
Russell, Frank, Hutchinson 
Russell, H. A., Topeka, 
Russell, W. H., LaCrosse 
Samuels, Owen W., Emporia 
Sargent, Thornton W., Wichita, 
Sawyer, G. W., Liberal 
Saxon, Keene, Topeka. 

Scates, A. C., Dodge City 
Schmidt, Paul W., Wichita, 
Scholes, Virgil, Topeka, 
Schwinn, W. H., Wellington 
Scott, Alfred A., Topeka, 
Scott, Thornton D., Abilene 
Scovel, Jay W., Independence 
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Sears, Jno. G., Jr., Wichita, 
Sentry, Kenneth E., Hutchinson 
Severe, J. V., Dodge City 
Shaffer, Don, Hutchinson 
Shaffer, Mabel Jones, Hutchinson 
Shearer, M. P., Wichita 
Sheridan, Bernard L., Padia 
Sheridan, Frank L., Paola 
Short, C. L., Concordia 
Siefkin, Geo., Wichita, 
Simmons, Jno. S., Hutchinson 
Simmons, Stewart, Hutchinson 
Skinner, Alton H., Kansas City 
Skinner, W. K., Stockton 
Sloan, E. R. (Hon.), Topeka 
Sloan, F. A., Topeka 

Sloop, C. J., Independence 
Smart, C. A., Lawrence 

Smith, Carl T., Wichita, 
Smith, D. J., Kansas City, 
Smith, Eustace, Hutchinson, 
Smith, F. Dumont, Hutchinson 
Smith, Hall, Topeka, 

Smith, W. A. (Hon.), Topeka 
Smith, W. R., Topeka 

Smythe, Forrest D., Baxter Springs 
Snattinger, Irwin, Topeka, 
Snyder, Harry E., Council Grove 
Somers, J. G., Newton 
Sorenson, Michael, Topeka, 
Souders, Clyde E., Wichita, 
Souders, Otto R., Wichita 
Spencer, C. T., Oakley 
Spradling, George C., Wichita, 
Sproul, W. H., Sedan 
Stallwitz, Geo., Wichita, 
Stanley, A. J., Jr., Kansas City, 
Stanley, Arthur J., Kansas City, 
Stanley, D. F., Mankato 
Stanley, W. E., Wichita, 
Stavely, A. K., Lyndon 
Stearns, I. H., Wichita, 
Steerman, Everett E., Topeka 
Stevens, Chester, Independence 
Stevens, Richard B., Lawrence 
Stevenson, G. L., Pittsburg 
Stewart, C. C., Lawrence 
Steward, Donald W., Independence 
Stewart, J. H., Wichita, 
Stewart, Thos. E., Goodland 
Stillwell, L., Erie 

Stiles, Dewitt M., Garnett 
Stites, O. R., Emporia 

Stone, Robt., Topeka, 

Strong, Frank, Lawrence 
Stryker, J. L., Fredonia 

Stubbs, H. W., Ulysses 
Sullivan, T. A., Wichita, 
Taggart, E. J., Wellington 
Taggart, M. R., Wellington 
Taylor, C. J., Parsons 

Taylor, Carr W., Hutchinson 
Taylor, Jas E., Sharon Sprgs. 
Teeple, A., Mankato 

Teeple, Geo. E., Mankato 
Templar, George, Arkansas City 
Thiele, Walter G., Lawrence 
Thompson, C. L., Hoxie 
Thompson, R. H., Gove City 


Tice, Wm. N., Beloit 

Tincher, J. N., Hutchinson 
Todd, Arnold C., Wichita, 
Tompkins, Harry M., Council Grove 
Turner, B. H., Newton 

Urban, W. W., Lincoln 

Vance, Chas. Liberal 

Vance, C. E., Garden City 
Vance, W. D., Belleville 

Van Cleave, Thos. M., Kansas City 
Van De Mark, M. V. B., Concordia 
Veale, Tinkham, Topeka 

Veeder, Kirke C., Independence 
Vermillion, R. R., Wichita, 
Vernon, J. S., Larned 

Vernon, W. H., Jr., Larned 
Villepigue, E. P., Wichita, 
Waggoner, B. P., Atchison 
Waggoner, W. P., Atchison 
Wagstaff, Thos. E., Independence 
Walker, D. Arthur, Arkansas City 
Walker, Lawrence M., Wichita 
Wall, Jesse D., Wichita 

Wall, Paul, Wichita, 

Wallace, Clark A., Kingman 
Wallace, William, Topeka 

Ward, J. W., Wichita, 

Ward, Nelson J., Belleville 
Wassen, Roy H., Wichita 
Watkins, Albert, Dodge City 
Weary, U. S., Junction City 
Webb, Robt. L., Topeka, 
Wendell, Hugo T., Chanute 
Weigand, Lawrence, Wichita 
Welch, Chas. D., Coffeyville 
Wells, Ira K., San Juan, Porto Rico 
Weltmer, L. E., Mankato 
Wendorff, J. H., Leavenworth 
Wertz, Wm. J., Wichita, 

West, Judson S., Olathe 
Wetmore, Z, Wichita, 

Wheat, O. M., Medicine Lodge 
Wheeler, Bennett R., Topeka, 
Whitcomb, Geo. H., Topeka, 
White, J. R., Mankato 

White, Warren H., Hutchinson 
Whiteside, H. L., Hutchinson 
Wightman, Wade W., Wichita, 
Wilcox, E. C., Anthony 

Wilcox, J. H., Anthony 
Wilkinson, Lester, Wichita, 
Williams, Alfred, Pratt 
Williams, C. M., Hutchinson 
Williams, I. N. (Hon.), Wichita, 
Wilson, A. W., Ness City 
Wilson, David J., Meade 

Wilson, J. B., Lawrence 

Wilson, Jno. H., Salina 

Wilson, Roscoe H., Jetmore 
Wilson, R. P. B., Hutchinson 
Winsor, Carl I., Wichita, 
Woodward, R. C., El Dorado 
Wunsch, Paul R., Kingman 
Wycoff, J. Q., Garnett 

Wyman, Max, Hutchinson 
Yankey, Chas. G., Wichita, 
Young, F. E., Stockton 

Zeigler, Carl E., Coffeyville 
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HONORARY MEMBERS 


*Hon. David J. Brewer Washington, D. C. 

ies sca seeeaesWasecennewans .Chicago 

*Hon Seymour D. Thompson St. Louis 

*Hon. John W. Henry 

*Hon. Nathaniel M. Hubbard 

*Hon. P. S. Grosscup 

*Hon. Samuel A. Kingman 

*Hon Lawrence, Kansas 
Kansas City, Mo. 

*Hon. James Hagerman 

Hon.Walter Clark Raleigh, N. C. 

Hon. A. B. Cummins Des Moines, Iowa 

*Hon. D. M. Valentine 

*Hon. William C. Hook Leavenworth 

Hon. John C. Pollock Kansas City 

Hon. J. M. Johnson Kansas City, Mo. 

Mr. Sanford B. Ladd Kansas City, Mo. 

*Hon H. S. Hadley Jefferson City, Mo. 

*Mr. Gardiner Lathrop 

*Mr. S. S. Gregory 

Prof. Roscoe Pound Cambridge, Mass. 

Hon. Burr W. Jones Madison, Wis. 

Mr. Harry B. Hutchins Ann Arbor, Mich. 

Mr. Walker D. Hines. New York City 

*Capt. George R. Peck Chicago 

*Hon. John B. Winslow Madison, Wis. 

Hon. Harry Olson 

Hon. Theodore E. Burton 

Mr. Edward J. White ‘ 

*Mr. Henry D. Eastbrook New York City 

Judge W. D. Evans Des Moines, Iowa 

Hon. George T. Page Peoria, Ill. 

Mr. James C. Jones 

*Albert J. Beveridge , Indianapolis, Ind. 

Hon. D. A. Valentine peka 

*Hon. Cordenio A. Sevenance St. Paul, Minn. 

*Mr. Charles Thaddeus Terry New York City 

Mr. R. E. L. Saner Dallas, Texas 

Hon. James A. Reed Kansas City, Mo. 

Hon. Geo. B. Rose Little Rock, Ark. 

Dean Henry M. Bates Ann Arbor, Mich. 

Hon. Silas Strawn Chicago, Illinois 

Gurney E. Newlin Los Angeles, Calif. 

James A. Veasy 

John Marshall Washington, D.C. 

Hon. Paul J. McNutt Bloomington, Indiana 
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Thanks, Kansas City and Featuring | Visit the new Coffee Shop 
the Kansas City territory, Low ee 6S aS a 

when you are in nsa: ty. 
for capacity, and even Prices You'll aud Comping “Be. 


mn Time” specials and 
overflow crowds for break- ¢ off e e se Be a enue auane 


fast, luncheon and dinner awaiting you. And remem- 
every day since the open. ges: bore be « sew cnet oot 
ing! C open 24 hours daily. 
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FEW rods from the beautiful 

Schuylkill R'ver,at Valley Forge, 
Pennsylvania, is the quaint stone inn 
where Washington spent nearly mx 
months of the most trying year of the 
Revolution. With British troops oc- 
cupying Philadelphia and New York, 
Washington was forced to winter at 
Valley Forge making his headquarters 
at the inn. 

In that inn history was made, for 
Washington drew the plans of the 
successful campaigns of the ensuing 
year there, and sallied forth the next 
spring on the brilliant forays which 
finally ended in success for the cause 


of liberty. 


The 
Washington 


made famous 


IN days of old, an inn or a hotel could, by housing a single great 

man overnight, suddenly become nationally famous, and live 
for centuries on the fame thus obtained. ‘Today that condition 
does not prevail. A hotel to be famous today must provide the 
service, the accommodations, that peopledemand. It is this very 
thing which has made the Hotel Lassen, Wichita, Kansas, 
known throughout the United States. It has an enviable repu- 
tation for comfort, convenience, a homelike atmosphere and a 
central location, coupled with a very low price scale. 


“Nearly Everybody Stops at the Lassen” 


cereeerescesee eeveeeee 1 Person $2.00, 2 Persons $3.00 14 Rooms, Private Bath ....... ut Person $4.00, 2 Persons $5.50 
soseesmeeeee ll Person $2.50, 2 Persons $4.00 7 Rooms, Private Bath...... ........1 Person $4.50, 2 Persons $6.00 
eovesemewe 1 Person $3.00, 2 Persons $4.50 14 Rooms, Private Bath, Twin Beds ...................2 Persons $6.00 
coceenecee 1 Person $3.50, 2 Persons $5.00 28 Rooms, Private Bath, Twin Beds ...¢.........--..2 Persons $7.00 

23 Combination Semple Rooms, $4.50 per day up. 





GILBERT H. FRITH 


President of the Association 





